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THE SPECIAL COORT (TRJiAL OF OFFENCES RELATING 

TO rRANSACTIONS IN SECURITIES) 

AT BOMBAY 

MISCELLANEOUS PETITION NO. 61 OF 1992 

ital Markets Ltd .. 

v/s 

Mehta and ors. 

. .. P titioners 

. .. Respondents 

. Dhond i/b M/s Littl and Co. for Petitione s. 

handran i/b M/s P.M. & Mithi and Co. for 

t No.2 / Custodian. 
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L The petitioner - SBI Capita] Markets Ltd., by

this petition, seeks a decree against the·eitate of the

deceased respondent No. 1 - Harsh.::td Mehta. 

facts are that the· original respo�d�nt �o.1 offered to 

s e 11 u n i ts O f u n :i. t Tr 1!1 st Of J n d i a. ' s 1 9 G � s Ch re. m f' t O l he 

pet'itioner.s. ·, ,' 
' He also agreed t9 repurchase the same from

the petitioners at predetermined r·nte. P11r-suant to '.that

contract, contract notes dat.c·d '.30th Mar·ch 1992, 

Apri] 1992, 20th April 1992 and 21st Aprjl 1992 were 

execu.ted. The purchase was to take p]a�e on 29th April 

1992, 4th May 1992, l 20th May 1992 and 6th May 1992

respectively. Towards the first contract note, the 

peti�ioners issued a cheque in favour of the original 

respondent No.1 Por an amount of Rs.16,25,00,000/-. The 

�mount was credited to the account of the original 

respondent No.1 with the State Bank of India, Bombay 

Maiu Branch, Foct, Bombay 400 023. However, according

to the petitioners,_ though the respondent No.1 received

the mo n e y I he never hand e cl over the u n i ts �" b .i ch he had 

agreed to se11 to the petition0rs. Th c, r (" a f t e r · , t he· r c-

was correspondence between the parties, in the sense 

that the petitio���s wrote to the original respondent 

No.1 for untts or for refund of the m?ney, but there was 

no reply. Ultimately, after the respondent No.] was 

notified u�der the Special Courts Act, th'" present 

petition was filed for decree against tl1 1;' original 



respondent No.1. �uring the pendency of the petition, 

the original respondent No.l has been served with the 

petition and he has filed an affidavit dated 14th June 

Th� only defence that was raised was as 
' ne is 

being prosecuted in criminal Court, he cannot be forced 

to file his reply in the present procePdings as it 

amounts to forcing him to disclose his defence in the 

criminal proceedings. 

counter claim ao-ainst 
0 

Jie also claimr>.d that he has 

the petitioners, but no counter 
', 
I 

claim has actually been filed. After the death of the 

original respondent No·.1, the legal representatives of

·the deceased respondent No.1 were brought record.

The present respondent No. 1 ( b) - Mr Aa t ur Harsf1hd Mehta

has filed an affidavit dated 8th Oct.ober 2003 stat.:ing 

therein that he is not c . .)..aiming any share in· the estate 

of the original respondent No.1. ;He has further sta�ed 

that according to the will of ·the original responde\1t 

No.l, the entire e�tate o{ the respondent No.1 has been 

bequeathe·d to his mother Smt Jyoti, the present 

respondent �o.1(�}. An affidavit has also been filed by 

the respondent No.l(c) - Smt Rasila on 18th October 

2002, She has also stated that she does not claim any 

estate left behind by the original respondent No.1 and 

as per his wil�, his entire estate has been bequeathed 

to respondent No.l(a). The respondent No.l(n) though 

sl?rved; has neithPr appeared rior filed nny reply. The 

1 earned co u n s e 1 appearing for p Pt i. t i one rs , 

stated that the property of the original respondent No.1 

has been attached by the Cusfodian and therefore 1 the 



v�
�
petitioners will be satisfied if for the decree that may 

be passed in favour of the petitioners, on].y the estate 

left behind by the deceased respondent No.1 is 

considered. So far as the affidavit filed by the 

deceased respondent _No. l t.hat he c-annot be .forced to 

file any reply on merits is concerned, 
., 

that contention 

cannot be accepted in view of the judgment of this Court 

dated 29th/30th September 1994 and 3rd October 1994 in 

�iscellaneous petition No.27 of 1994 (Standard Chartered 

Bank v/s A.K. Menon and others). It is clear from the 

documents produced on record that the amount was paid by 

the petitioners to the r�spondent No.1 and it was 

credited in his account with the State Bank of India. 

In the present petition, the petitioners are seeking 

only a decree fo� the amount which was paid by the 

petitioners to the re$pondent No.I and interest on that 

amount. In these circumstances therefore, this petition 

is granted in te·rms of prrtyer clEtusc�.:-- (a) \dth the

mod i f i cat ion that the rate o f int; --:; t, �9'h a 11 be 1 5 . % 
;. � 

p.a. instead of 2 5 % p . a , as c 1 a j me cl in this · ·pr a\y er . 

It i s c 1 a-r i fie d that f o,r exec u t, id n o f the decree , ·. on 1 y 

the estate left behind by .the de�eased respondent No.I 

can be considered. I

I 

Certified copy expedited. 
I _---8-rtt-= XXX

---- Shri D. K. Deshmukh, J . 
.-/__, 

Judge Special Court 
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