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TCJ TFU)t-lS(iCTTClNS IN SF.:Ct.Jf'�TTTF'.::::) t1T BOMB()Y. 
!1T'.-::,C.·F'[::TITI0i'!.NCJ.J,:J OF J.9q5

Sl�t& Bank of India, a Cor�Jr�Lion 
incor·por·.:�t·e:-d unc:.ir::1r the pr·ovi.:,,_ions 

of The Stale Bank of India Act:1955 
,,,.nd h.,i.v.inr,1 U:s Joc,:1.l l·k:.i.,-:i.d o·fficE-i .. :.\1:. 
State Bank 8havan, Madame Cams Road, 
i:l0111b.:IY ,.;:,,nd ;,?, r:.,1·::::u-1ch O -f f ;l Cl.3 ,::d:. 
Bombay Samach�r Marg, Bombay 400 023 .... Petitioner 

l(�) Mrs.Jyoti Harahad MehLa 
Tndi,:t.n Inha.b.ita.rlt., r(;�i,,id-ino 8.t. 

32, t-1-.,�dhul :i., Dr·. t1nni1::1 BE"JJ.::•::::.;,,\l'lt 
Road, Worli, Mumbai 400 018 and 
11-:::vinq hi:1r· offi.ct,1 :i:�t. 120'5/6, 
Maker Chamber V, 221, Nariman 
Poi11t:, Mumb,,:5. l!OO o;:�1. 

l (b,l Mt'. (1tur Har-·shad Mf�ht-.a
Indi..:H·1 Irih:,�bit;;-,tnt., n,s:i.di.ng ;;it:. 
32, Madhuli, De.Annie Beasant 
Pu::,:d, l•Jor-}i, 1'1urnbdi 400 Ol.B .,uv::i 
hsving her office at 1205/6, 

Maker- Ch�mber V, 221. Nariman 
Po.int, 11un1bd.i 400 021. 

I(�) Mt·s.R�sila Shantil.�l MehLa 
lndi;;:•.n Tnha.b.i.L,:int, r-1;�<.::.id.ing ,dt: 
.32 , M.;:,,dhu 1 i , Dr·. t-\nr Ii�; · :::,.�,::\•,;,.-,�n" t 
Road, Wcrli, Mumbai 400 018 �nd 
having her office at 1205/6, 
Makffr Chamber ,V, 221, Nariman 
Pu.i.nL, Murnb,,�:i. 400· o:?L. 

:'.. ri. :-< ... Mi,�non, Lhr::1 Cus l:.c)d i a.n. , 
;�{ppoi n b:-.id undEH. t.:h1? Sp(�c .i.::,d. 
Court. (Tri-3,1 of O·f-fi:mce:,-: 
PHldL.in·J l:o '.3ecu,·:i.Lit,),;:,) 
Acl.1992 having his Bomb�y 
office �1. 27th F1cor, 
'i� l:oc:k C.><.C:har·,ue· I 

0.:�.1.:--: 1 �;:; L r-i�!:-�! t ., 
Bt.Jrnl.).��.'/ (l()() ()()J� 

t..:i tLle & Cu .. for· Pet:i. t:ion(:::r·.
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i./by M/s. 

p .c: ...

.l. 

P.M.8.- Mi.thi

COR�M:D.K.OESHMUKH, J. 

::5PECIAI.. C:OUFH, 

for· 

Bank of India for �eccvery cf the amounl 

No.1-Harshad S.Meht3.

to the petitioner, various 

officer cf the Petitioner Bank and first respondent 

i11 c.:allusio11 ttJ:i.th i::i,=\ch Clther. It.:. i�:. i;-�ubrnitted l:.h2,t 

lhe scam broke out in May/June 

Ind.i..?.-:, 

P(:,;tj_t.ionc:1r 8a.11k also under·too.k 

fuulid .. found by f.)E:) I.: j_ I. j CJ! JI�\ f" 

'I. 



Payment·;;,: 1tH:.11·e -rnadt,} by t.hc.'3 Peti t:i.□ nf.':lt" fot" purch;::sse of

therefore petitioner was entitled to 

rec:e5.vt:: the SGls in respect of the purchase. But 

though payment in full was made, the correspc�ding 

t"ec:<;;i :i. ved .i.rn11rn1d .i.:::t.b::J ly bi.it 

received and credited to the Petitioner's ac6ount 

with undue delay. (.�ccording to l:he Pet:i. ti(.Jnt:J r, 

those amounts belonging to the Petitioner could 

have been used by the Petitioner iA its business 

but were utilized by the first· respondent in his 

lhus loss was caused to �he Petiti9ner 

B,,�nl<. in 3.S rnuc:::h a.s it could not utilize) th�� �i.rnc,unt 

to which it was entitled and that amount was

utilized by respondent No.1. There are sevetal 

ins.tances given of such transactions and the 

Pt:,t.i t.ioner, i.n det.ai.l, ha::; given. pE:,riod·:� duri,•ig

which the amounts belonging to the Petitioner were 

utili�ed by Harshad S.Mehta. 

Petitioner, therefore if these 

According 

. amounts 

to the 

were 

received by the Petitioner on the date cf which it 

became entitled to it, the amounts would have been 

used by the Petitioner but because t hE.:i 8.Cll()LJn t':': 

were retained by Harshad S.Mehta • unauthorisedly, 

the Petitioner Bank Has suffer·ed a loss. The 

in the form of loss of interest suffered by l:he 

Bank because the amounts were not received by the 



Bank on due date. 

2. · To -this suit originally Harshad Mehta and 

Custodian were joined as respondents. Harshad Me�ta· 

during his life time had filed a Written Statement 

and his main defence was that, in the month of 

April, 1992 there was an offer of settlement of all 

his liabilities towards the petitioner and that i� · 

was �greed between the Petitioner Bank and deceased 

Harshad Mehta that all liabilities of Harshad Mehta 

pursuant to this understanding or settlement an 

2.rnount of f��i.622,00,00,000/-·" 1•J2:s p:::ci.d b),; ·h5.rn to the 

It is also stated that the Petitioner 

that settlement were reduced into writing. Original 

of the letter was retained by Petitioner Bank and 

copy was given to Harshad Mehta. Hm-\/r:w,-:i r, he ha.s

lost that copy. The Petitioner Bank however, 

disputes the very existence of such letter. 

the stand taken by deceased Harshad Mehta reveals 

t,ha.l: even a.ccordin�� l:o him in April,92 a.n .,:1-rnourit : o-f 

Rs.622,00,00,000/- was payable by him to the. Bank 

and he claimed that this payment was made i� fu�l 

and settlement of the claim of

Petitioner. After the death of deceased Harshad 

Mehta-respondent No.l his legal representatives 



br·ought on record 

Mother 

of this 

Mehta 

Petition.

h,=t<.:� 'f :i. led

affidavit in this Petition stating that she does 

not have any claim in the estate and the shares of 

1tJido1tJ i.e. Jyoti Mehta. She also stated that she

does not wish to co�test the suit. 

effect an affidavit is filed by sen cf deceased 

Harshad Mshta by name Atur. Wid9w of Harshad Mehta 

has chosen not to appear and ndt to file any 

written statement. So far as respondent No.2 

custodian is concerned, the Custodian has not filed 

2-verments irl the plaint have:1 not. b(i3£:::fl denied by any 

of the respondent in this suit. I -find that this 

tran=�;;:.:c ti.on between the Petitioner and 

dece�sed Harshad Mehta has also been referred to in 

the report submitted by Janki Raman Committee. The 

relevant para reads as under: 

As far as the reconciliation of the overall 

difference of Rs.1022 crores in the figures 

o·f SBI z,nd PDO as, on 31 March,

concerned, it was observed that an amount of 



Rs. 699 crores in 11.5 per cent 2010 Central 

Government Loan and an amount of Rs.239 

C t"O t"(E!S in 11.5 per cent -2007 Central 

SGL 3ccount. Of the former; 

,::ttr·:i.butable broker 

·for \•Jhich

accc,unt.13d for. The balance viz.Rs.499 crores 

;_3. t t. r :i. bu table to Shri 

S . 1'1(;,, h ta ( HSM) .. Regarding the second loan, an 

issued by Standard Chartered Bank for its 

sale to SBI and the balance of Rs.170 crores 

was purchased by SBI through HSM. Thus, an 

amourlt of Rs.669 crares in all, covering b9th 

t!v:, l.oa.ns, represented the value ·of the 

securities transactions put through HSM for 

which no SGL transfer forms had been lodged 

L•Ji th the PDO. The neL amount aft�r an 

adjustment of RS.20 crores in respect of an 

internal transfer from another SGL account of 

sBI, representing tran�acticns routed through 

HSM amounted to Rs.6�9 crcres. Again�t this, 

SBI received 9 payment orders of Grindlay� 

82nk aggreg�t1ng Rs.574.76 crcres and one 

cheque from Syndicate Bank for 

Rs.47.76 crores from HSM. Adding and further 



.. 

amount of interest on 182 days Treasury Bills 

from HSM for Rs.0.20 crore, t.hr:1 aggregati:i 

oayrn13nt received from him amounted on 

on various dates between 13 April and 2� 

April, 92. SBI is reported to . be pursuing 

the r·ecove ry of the bala.nr.:e amount o·f Rs. 26 

receivable by it ft·om HSM. 

reconciliation of the Investment Account 

sLill in pr·ogrYss. 

This Court has already held that repor·t of 

Raman Committee is a ·public document and 

Court and it can be admitted in the evidence 

without it being required to be proved. Taking 

over all view cf the matter and consi<foir i ng 

rndterial available on record and in the absence of 

an'/ written statement filed by any of the 

rf�spondents, in my opinion, the Petition deserves 

tt i� accordingly granted in 

of prayer clause (a). Petitioner would be entitled 

Ho.1 in 

Act with a. modi -f ica, tt on,_ .. clonsi.i:.-le.J:.i.o_g. ---preserrr 
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