
1 N T 1--1[ SPECIAL COURT (TRIAL OF Off L NCLS RE.LAT I. NG

TO ·T r,ANSACT IONS ·l N SECURlT l ES) AT ·BOMBAY 

MISC.PETITION NO. 83 OF 1993 

. .... Peti ti one
"· ·r he custodian.

1. svndicate Bank.
z. state·sank of Ihdia.

3. National Housinq.Bank.

4, suoer i ntenden t of Pol 'ice" c. S. L

(·�.) ·Mr� s. Ha si1 abe ri shant.i'ial Meh'ta.

( b) · Mr·s. Syoti 1:1arshad Mehta, 

(c)' Atur r-:arShad Mc1 tha 

, ... . 
� 1-H., �"'. �.:.. � \j.�·h>\1\}; 

Mr,G,R,Jdshi�i/bY M/$,P,M, & Mithi & Co, for the. 

custodian/petitioner. � 

Ms,sangitci Gudhka i/bv Mfi,lhakore Jari�ala & Aasociates

for re�pondent No,l, 

Mr,K�s.c6ooe� j sr.couniil with 

Mr,Zubil Morris i/bY M/s.little &
Mr.T.K,Coooer and 

(:o. foJ� resi1ondent

No. Z:. 

Mr.Amit Tambe i/bv M/s,oesai & oiwanji fo�r reioondent

No,'J. 

MrrR.SrMharnane for resoorrdent No�4/C.0, 1.

COF:AM A. G, FAU<.AR, J.

JUDGE, SPECIAL COURT.

DATED G.9.ZOOZ.

p • C. :

Heard lean,ed counsel aooear ing for the oar ties.

z, 
This petitioA v/&s hea'rd for auite sometime, The

learned Solicitor 'General of 1ndia Mr. Hi3rish !3alve t1ad

The court ha.a gone

aop'eared fqr resoondent No. z •.



2 

rough the facts and 'legal aspects of the matte1- and

documents on record ahd thereafter. the custodian 
. \ 

asked to reconsider the matter. The learned counsel 

aobear�ng for the Custodian states that the Custodian 

wants to withdraw the matter on re6onsideration of the 

matter. Original resobndent No�5 Harshad Mehta was 

noti·fiad oa1�ty, �·vho is unfortunately. no more, However, 

even . when he v�as a·1 i ve 

been bro�ght on re�or�. 

after service. Till 

P,ifter 

They 

today 

he did not file ,anv 

his death, his heirs have 

also did not appear· e\len

they have not even filed 

vakalatnama. However, learned Advociate Mr.Ajiy Kandhar 

appeared for them today and stated that he has been 

i n s t 1~ u ct ad to a o o ea 'r on l;>.eha l f of the h � i r s , a 1 though 

there is no vakalatnama filed on their behalf, to oppose 

the wtthdrav.ial. as the 'heirs will have to oonside1- their 

oo�itipn as there are criminal cases oending in resoect 

�of ·the transaction involved in this Petition. It is ,not 

disouted that the earlier petition file� by the notified 

party in·which one of the grounds raised was the same on 

the bas i s of 1;J hi ch the Custodian has f i 1 e d th i s 

oet"{t'I:'dn. was not oucst:ted . by the party Le. Har shad 

Mehta, after the judg1T1ent of the sfrortfm.e Gourt in ready 

fio,.:. wa,..: d; matter even though .the.re w.as · o;t;her ground . in 

that petition that consideration; has he,en ;debited to the 

a cc o u n t of Har shad s. Mah ta • I do n·ot th i n k that the 

reouest of learned Advocate for the heirs of respondent 

No. 5 to postpone the ma tte1- is bonaf i de. Even othervvJ. se 

afft-"ab'."Vft -·-in ... suooort. 



absolute right of the party filing the 

w i th draw i t . · wfie·n the Custodian has . taken 

·� decision: he must have taken into consideration the

; i_nter.est of the notified oar t y. More ove,� that dec.i s ion 

was taken after the matter was argued for ouite sometime 

in this court. Considering all these aspects of the 

matter, I am not at all inclined to postpone the matter 

any further, as tn my view the request is not bonafide. 

The pending of criminal case has no relevance and it 

will b� decided indeoendently. 

3. Petition is allowed to be withdrawn and disposed
. 

( 

of as withdrawn. No order as to costs, 

4. In ,, view of the fact that the or ice of the bonds

is invested by the cuitbdian as oer the directidn of -

this d&Drt·� th• Custodian shall hand over the said 
\ 

_ amour, t along with accrued intereit received. to 

respondent'· NQ. 2----state sank of ·1·ndia. 

to 

;.,' 




