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Sequeira

IN THE HIGH COURT OF JUDICATURE AT BOMBAY
ORDINARY ORIGINAL CIVIL JURISDICTION

NOTICE OF MOTION NO. 910 OF 2019
IN
INCOME TAX APPEAL NO. 2637 OF 2019

The Pr. Commissioner of Income Tax-Central-2,

Mumbai .. Applicant/
Appellant
Vs
Ashwin Mehta .. Respondent
And
NOTICE OF MOTION NO. 915 OF 2019
IN

INCOME TAX APPEAL NO. 2700 OF 2019

The Pr. Commissioner of Income Tax-Central-2,
Mumbai .. Applicant/
Appellant
Vs

Harshad Mehta (through Legal Heir -Jyoti Mehta) .. Respondent

Mr.Anil C.Singh- ASG a/w Senior Advocate Mr.B.M.Chatterjee,
Sham Walve, Vishesh Srivastava, P.A.Narayanan, Mayur Jaisingh &
Ms.Kavita Singh, for the Applicant /Appellant.

Mr.Ashwin Mehta a/w Mr. R.A Shaikh a/w Mr.Sanjay Naukudkar,
for the Respondent.
CORAM : M.S.SANKLECHA &
NITIN JAMDAR, J].
Date : 27 November 2019.

;i1 Uploaded on - 02/12/2019 ::: Downloaded on -02/12/2019 13:56:39 :::



2 1 & 2 NMA 910 & 915-2019 in ITXA.......doc

PC.:

As a matter of practice of this Court, appeals are taken up
for admission by chronological order. Thus these motions have been
taken out by the Appellant for early hearing of appeals relating to
year 2019 and stay of the impugned order dated 14 January 2019.
Failing which the Revenue would be obliged to refund to the

Respondents huge amounts.

2. On 18 October 2019, we passed the following order :-

“Not on board. Mentioned at 11.00 a.m.
Taken up on production board at 1.30 p.m.

2. These applications have been moved by
the Revenue for an early hearing of the Appeals
under Section 260A of the Income Tax Act, 1961
(the Act) and a stay of the common impugned order
dated 14 January 2019 of the Income Tax Appellate
Tribunal (Tribunal).

3. Mr. Singh, learned Additional Solicitor
General states that the urgency in moving this
application for early hearing of the Appeals and stay
is that under the statue they are obliged to give effect
of the impugned order of the Tribunal by giving
refund on or before 21 October 2019. These
Motions will require consideration as the same is
opposed by the Respondents. Therefore, these
motions are kept on board for hearing on 13
November 2019.

4, In view of the mandate of the Act as stated
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by the Additional Solicitor General, we extend time to
give eftect to the impugned order of the Tribunal up
to 14 November 2019.

5. Both these Notices of Motion along with
Appeals are adjourned to 13 November 2019.”

3. On 13 November 2019, we passed the following order :-
‘Not on Board. Mentioned.
2. Our attention was invited to the order
dated 18 October 2019 directing that these two
Notice of Motions along with the Appeals were to be
on board on 13 November 2019. These matters are
not on board today. At the request of the parties, the

Notice of Motions along with the Appeals are
adjourned to 27 November 2019.

3. By our order dated 18 October 2019 we
had extended the time to give effect to the impugned
orders of the Tribunal up to 14 November 2019, we
extend this time up to 4 December 2019.

4. The present Notice of Motions have been taken out for
early hearing of the two appeals arising out of common impugned
order dated 14 January 2019 passed by the Income Tax Appellate
Tribunal (the ‘Tribunal’) and also for stay of the impugned order

dated 14 January 2019.

5. The Respondents join the Applicants in praying for an
carly hearing of the appeals. Thus, both Notice of Motions are

allowed in terms of prayer clause (b) and the hearing of appeals, for
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admission is expedited.

6. So far as prayer clause (a) in both the Notice of Motion
seeking a stay of the impugned order dated 14 January 2019 is
concerned, it would be appropriate to hear them along with the
appeals which have been expedited. This prayer for stay would be
considered along with the appeals at the time of admission. In fact,

the same would only arise if the appeals are admitted.

7. In the above view, we direct that the two appeals and the
two motions be placed on board under the caption ‘for directions’ on
6 January 2020. This would enable the Court taking up Income tax
appeals to fix an appropriate date for the hearing of admission of
these appeals and the Notices of Motions praying for stay of common

impugned order dated 14 January 2019.

8. Mr.Mehta, learned Counsel appearing for the
Respondent states that certain applications have been made to the
Hon’ble Supreme Court seeking a refund of amounts which are due
to the Petitioner. However those applications do not concern these
appeals which alone are before us. Thus, no order and / or

observation on this submission is required to be passed.

9. The time to give effect to the impugned order dated 14

January 2019 of the Tribunal, which had been extended by order
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dated 18 October 2019 and 13 November 2019 is extended up to 15
January 2020.

10. To be listed on 6 January 2020, under the caption, ‘for

directions’.

(NITIN JAMDAR, ) (M.S.SANKLECHA, J.)
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