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Tt,r~ T~L.lS tod :Lan 
•. hpp 1 :i. <::i::\l"'I t. 
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• " i::( €~ i::i p D n d f.~ n t i:::• • 
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Co. for the Applicant. 

Mr. Ashw:i.n MG1htit1 °f (:'.ll'" Hf.:\r·r.:;had M1:::hti::1 
1;:esponden ts ::~: t:.ci 27 prr-;-isr::1n t in p~:~ ir·~.ic:in .. 

l::Jl"'DUP 

Mr- .. f'..\ • B • F' 1-::' t :i. t 1t'J :i t I , !"I r • M ., f'..~ • f:) i:-:1 1 cl h 1::1 n ~·:, :i. / b Cid (.:.:J I'" i::1 t. ,\, 

tor Respondent No.29 

ccn::A1··1: b. H" !G,:,F'AD I P1 ~ J " 
JUDG[, UF'F.:CJ:1'.~L CCll..lPT 

DP1TF.::'. 16TH AUUU!::lT ,, 2002 

P.C. 

:i. " (-:•:! " 

Cu,, 

/L Thi\,~ i:':IPP l i C:i~:1 t. ion i ~ri mc)Vf::-.. d by th<~·: Cu!::; tod :i. e,n 'f c:H 
/ 

!1::-i:1.l.c-?. c:,f c::<:)ntr·c.:.11:i.nq s:,hi::11··H•~; c)-f ,~~1CC ,:"~nc:1 P1pc:i11o T·y-r·.-;-,::::'- c\'-" 

l"'C)ut:i.1··,E~ sil·1c:\r"(:~~/ l:1y th(~·: D:L~~;pOS>i::\l Ccirnm:Lttt?f)). HO\rJ(?/F!.
1

\'"",, ,1·1:·. 

th.i::; ~:;ti::1qe~ t.hE· P1ppli.c:,1\ti.on is. pr·&lmatur-F.•: r.:\s. 
the=•:· 

CLt!::i tod ian hc\~5 nut foll OWt:-:!d t hE:: method app 1 :L c::i~ib 1 f~ t.c:i 

c:: Cl n t r" o :t 1_ i n o b .I. () c k c:i f !::':· h ~\ r- f·2 :::• i::\ !~i J. i:~ :i. d d Cl w n by t 1·1 e ~3 u p 1•" €~ m F-' 
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pL\b 1 i shed : ir1 • th~) news paper ti 11 date and c::onseq\.ren t1 y 

no afters have been re~eived by the CustQdian. This 

appl.ica'tion app1e~rs tc:i hlb\ve bsen ·filed by tl"rnz, Ct.1stc:rdir.\n 

on'ly, on the b'asis of an i:.,pprehensicm that these sh(.ires 

CO\..\ld only b~ sold as rm.1t'ine sl"11:,ras in vi.ew CJf tht~ 

e>:perie-nce wh.:i.-c::h the Committee got in the c:c1se of s·alf.+:• 

o·f sl .. ,a-~'es of Kil i c:k Ni >:on l... t:.d ~ Since ths 8Llp1;,,eme Court. 

has 1 ~~.d down th'e method of $al&? of shar-es for tht:?. th1'·(2te~) 

c:a t<?.gor il:ils · vi;•!. rcn.i t.ine., bl. oc~~ and con tro 11 ing ~)ht:\r~~s, 

the Custodian will .have to folrow the procedure )aid 

down in t1·1e Orde'r of tha SL1pram~ Court. Sfnc(~:1 th<•? ·fact.ti\ 

11i:\VP. be~n ern.1mer"at~d i.n ear·li.e.r Dr°d(fH" pt,ssed t,C)(:i,?.y in 

Mi s c: • App J. i cat. :L on N c.) • 4 :::; 7 o ·f 2 00 2 ~ i t. i s not n e c: e ~t s-1 it\r y 

t-or- this CoLtrt to c:n1ce agitdn r-eiterat.1:.1 the three rtigthoclfa 

and the m<•:~ithc.id ttl be f rJ 1:1 owed for sa 1 <::.'.! c>f c::c:m t,.ro 11 in(;J 

l:>lock of shares. :r'n the c:.irr,:ums't.anc:el-'J, the Custodi~m 

will ... have tci .invite: offsrs by advertist:::rnwJnt. I. r.:\m 
.. \M'\ · l . 

info rimed that l ain;Je . number'· o~h~res. are in·· the prtn:es:S 
. .. . 1' ~'-L , . . ~-

of hein<J r1=1;Jistered and that ~ e>rt:H"t::i.se would be 
~ 

shortly complet~d. Ther~fore, ~s far as possible~ I am 

of the vi~w 'that the giving o·f · . a-dvertisem~nt. may be 

di.f fered fr.Jr' some time so th~t. advertil:H~~<f:2:\ c::CH.\ld 
I • ~ . 

issL.ted : in newr~ p~per·s for a larger c:hL1nk ot ,.._· sh~ni\15 

bH:t 

!tW 

th~t the best possible pr-.ic:e co\.1ld be fet.c::lied" 

/ 
2 ~ Clr1E:o o·f t ht:! nc:d:.:i. f i eel par- ti es hav1= madE.1 a st..tg(Jes ti on 

i:c) thi=> C0t..wt thi?.t in respe:?ct of ACC r:.u,d Apc:>1 lo Tyres; 
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sh~:,r~:•?S, the d:i l'"(•?ct:l.uns qj.vt~n :l.n the s:Jc.he<n(~:-! mr.:,y nc:11::. he-::• 

~ p p r op r· .i. ;:, l:. (~➔ • F i r -.;:.:. t I. y ~ t h ir~ s h .r:1 r· F. i;:; c:, f (~,CC \::\ n cj P, p Cl 1 J. o Ty t' e:- ~::. 

ar,i.i' Bl Llb1 Cl·1 :i p Cornp~n .i.es' Sl"lc:\l":f::)5" S:)li•,1 C: C)I"\ d 1 ''/ ' 81'""1 

;:, l :l p I'" f:•:~ h ,r? 1 '\ s :i. r.:i n hi::\S been expressed that o:i.v:Ln(J C)f 

adv [,z.r· t :L sern1<:n t. mi.-l\y cJ E~pn:~ss the pr :i. C:t?. T 1·,e rt'd Cl re, r.·~ t~ a 

!FJLt(JC.Jf?.f:Sticin, c:\ pr-rip<:lS1:\l :i.s mr:.\dr.~ th,:\t th(;.~ Comm.i.tt.1-:\:~R mc:\y 

c: on r::.:, :L d e r a µ pc:, .i n t m ~~1 n t C) ·f M (~ .. r c: h ~ n t E< r.i\ n k c~1 r· :6 t o 51~ t: k IJ u y e r- ~:r, 

n ·f .t i:., ,, .. q e i:'.''\ n < :l man l:, CJ <= m I?. ri t b 1 c) ,~: k ~ w h c::,, u l::.; u 1:~ l l y c: ,?.\ r· ,, .. y o L.l t 

sL,1c:l··1 assigr1mentt;,, J leav(•:: :.i.t opF-.?n t<:i the.1 Cc:immi.ttfi•.1(~ tc:, 

com.:;ider- thi.!;; E>uggi:::stion and .tf th~y 'find :i.t ·f;c:\VOL.lt"'<':1.ble 

tl7~!1/' llli::\1/ OH:\ke B retport tc, this1 Co1.1rt on .its 

administr~tive side. This suggestion is also being made 

bF.!C:~~LlSI= il"l the. tc:it.al l·1c]lci:Lng o·f th(-:! nc)ti.·r.i.e:•c:I pi::\l'"ti£tm; 

\/ .l. :t. t I 1 F~ v ;t:, r· .i. 1:::i 1.1 ::;. i'•:1 n l:. :L t :i. e 1:; o f Ha r· s; had l"'I £;: h t a 1, t hi=.~ s; hi::\ r· f:~ !~i 

. ,,_ 

CJ"f {,1CC t'i:\nd {~r.1c.i:I :I c:1 'T}'l'"t':•g; c:;.Dnst.i.t1..l't'.E:•,. .~dmc~,st 40% and :1.-f i:!l. 

w".Jc-. • { ~J \"V: ~,..., \~""' ~ 
ooud pr.i.c:::f?. '.l.~~ f1et.c:hr~d then tr,F.~ ~L"ll11!7'+.~ 1,e •• ,1<..1 ?.,c::·rn:1 ... btrn: 1!!1r.:. 

~~l~ 
- l l" pdr t..1.es" H .. ') fc::11 r.;1S d.1.ret .. t.u:,11s c::.,1 Ll1l:.,,;, , .. ,u~.1 enH.~.' ••: • • • • • • o I\ c.•I > I •• ,.. ,. - •• I • •• .. , 11 " t, " It .,°: •• ,,. H· i::::• ,, ,- ,,, 11 , 

Cm.wt ancl as f,:H" i:.lS the Sr.:t"leme f1··1:HiH~d by t.1··,i.~, Cm.lr·t..:, it. 

l' (~ . :::, oi::,€.m tot.his Cc.>1 .. lr-t in a giver, situdt:i.c.in 

i:.,ppr·opr .. :i. at.+:-: or·df.~r·=, modi ·fy ino the Ei:"ttl'' l l (-':!r" 

t.O i SSLH.W 

~; C t°lf?.(i)E·' 

d <::) 1:, fa~ r, c.l .i n g 1,..1 p <J n t 1· 1 (? 'f' r.:1 c:. ts ci\ n c.l c .i r cu rr Is t ;.:1 n c:: f.:-: m; ci t e ,:·:1 c::: h c::: i~ t!:> 12 .. 

Thi. s hi..~ s been c:\ c: c: e pt. e d r.:~ v cm by t he 8 L.l p ,,. <~Hn F.i Co u r t i n i t ::::• 

0 rd c•?. r in ir.\ bo v e C .i v :i l App e ~ l No • , 7 6 2 9 o ·f :L 9 99 • 2> u b j €~ c: t t c:i 

i:\bC)Yr.-:1 C'JbSf..H"Vf.A t.i.c:ir1s ~ the present ~~PP 1 i. CcE\ t :J. on l' (::! ....... 

pr t•:~ m i'r.'1 b .. \ re • 'T' h ~ CL.ls t c::i d :L·~1 l'l w :i l l Ii av e.i to f ell l cl w th l·:~1 norms 

1 "dd down .in the Urr.1f?.1'" of the SLtpreme Cm.lrt,, 
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3. Hc:nN«:iv0:1r, t.he Cust.odi1\:\l"l is. t'::1uthc:,1•·:i..z(~t:I to 11·t.';~jec:t th€i.i 

o f f e:~ r s , :i. f an y , rRceiverl by him and to return the 

earr, est. ,nor1~•y • I 1 .. , t I'\(·::: ~j ,,·€~•sent c::c:\!::if.? \' th i 1:r, Cou r-t \' on it iEi 

G0ministrativa sida, has directed the Custodian to 

st..d:;rn1it c\\ n:iport Ci'f a Valuer pBrt.:icL.lldl'"lY in '•./iew o·f tl .. ·,E-:•! 

fact that the Court wms of the opinion that cdntrolling 

s h c'i:\ 1·· es c:. CJ u 1 d n C:J t b ~1 ~; c.:, l d c:i r ·1 t h (0! p I'" i n c :i. i:o:i l e o ·f v r.:1 1 u i:A t :L on 

\.'J 1·1 :i c~ h would apply to routlne shares because t.h(.:•~ 

c c)n t r o 1 l :i l"H;J share !::-i may s tan d or, ~:\ d i f f en·:•:•:· n t ·foot in q t h d r, 

r"DLI tin(:::~ share::;. The Cus t.od iJ:Hi hc::\S cib t.,11 ined n?.por t. Th,~\ t 

rep<::> r t i !5 sub mi t t ~::.' d to th i s Cc:> Ll r- t :i. n a ~7> P- i::::\l (-2 d c: CJ v r.:~ , ..... 

HowevF.:~r-, I hen';-:lby .r1L1thor.iZ(~ the C\.\)St.od.i.c:,ri to p,::\y thfr.) 

fee:.-s c:rf V2dL1t:::ii•" ·from t.hei <'::1tt;i:\cl,ed 2:1cc.:ounti:;:, c:d l"l/s-1 

H~~r·s l"l,Jd 1'1l?.!'. ta. 

// 
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