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IN THE SPECIAT, COURT (TRIAL OF OFFENCES RELATING TO

TRANSACTIONS IN SECURITIES) AT BOMBAY

MISC. APPLICATION NO. 101 OF 1994

A. K. Menon, Custodian .. Applicant
Ve,
1. ANZ Grindlays Bank and Ors. ... Respondents.

Mr. G. R. Joshi 1/b, M/s. P. M, Mithi & Cc. for the
Applicant.

Mr. J. D. Dwarkadas with Mr. N. R. Jagtap i/b. M/s.
NMiranjan .Jagtap & Co. for Respondent No. 1.

Mr. D. D. Madon i/b. M/s. Gagrat & Co. for
Respondent No, 2,

Mr. S. B. Jaisinghani 1/b.M/s. Kanga & Co. for
Regpondent. Nos. 3 and 4.

Mrs. Teja Katdare for ¢. B. T. - Respondent No. 6.

Mr. Shiralkar 1/b. M™M/s. Shiralkar & Co. for
Regpondent No. 7.
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Mr. Dhond i/b. M/s. Desai & Diwanji for Respondeng .
Mo, 8. o
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Me. R.  S. Chitnis i/b. Ramesh Makhija & Co. for
Respondent No, 9. " ‘ :

Mr. Balsar®yith Mr. Sanijit for Respondent No. 10,

¢ ' CORAM : S, N. VARIAVA Jee
- JUDGE, SPECIAL COURT

24TH AUGUST 1994,

ORAL ORDER

1. This Application i1s by the Custodian for
recovery of abttached assets.
7. There 18 no real dispute between bhe

partiea,  The Applicabion pertaing to 3 Securibties
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viz. (a) 9% PFC Bonds of the facé value of Rs. 30
crores, (b) 13% NPC Bonds of the face value of Rs.
13 crores now enhanced to Rs. 14.50 Crores and (c¢)
50 Lacs Festival Bonanza.
3. So far asg Item (¢) is concerned, the
same have already been handed over by the
Regpondent No. 2 to the Custodian on or about 24th
June 1994,
4. So far as Item (a) is concerned i.e. the
9% PFC Bonds of the face value of Rs. 30 crores,
the facts are that these Bonds were purchased by
the 2nd Respondents from the 1st Respondents on
17th February 1992. The lst Respondents issued B,

R. No. 1230 in respect of these Bonds. On 10th

March 1992 Respondent No. 2 sold these Bonds to

Respondent No. 3. Respondent No. 2 handed over

R. No. 1230 to Respondent

5. This B. R. No.

No.

3.

B.

1230 was ultimately found

by the Custodian in the possession of Respondent

No. 5 i.e. the National Housing Bank. The Court is

informed that the Allotment Letters in respect

of

these Bonds has been seized by the €. B. I. from

the possession of Respondent No. 1 under a Seizure

Memo  dated  23rd July 1993

(h)/92/CBT/SCR/Bombay .

thus with the C. R. T1.

The

in R. C, Case No.

Allotment Lekbtters

The C., B. I. is

diracted to hand over these

Allotment Letters
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the Custodian. The Custodian to then forward these
Allotment Letters to Respondent No. 7. Respondent
No. 7 to issue Bonds in respect of these Letters of
Allotment. The Bonds to be issued in the name of
Respondént No. 3, but to be delivered to the
Custodian. The Letters of Allotment being
delivered and the Bonds being issdéd and delivered
to the Custodian, the B.R. No. 1230 to be
discharged by the Custodian

6. The guestion then arises about interest
on these Bonds. I am told that interest for the 6
months period upto 27th June 1992 has been retained
by Respondent No. 7. I am also informed that the
interest for 6 months period upto 27th December
1993 as well as interest for 6 months period upto
27th June 1994 is also lying with Respondent No. 7.
Respondent No. 7 is directed to issue & hand over
ﬂli these interest warrants/cheques in the name of
Respondent No. 3, but to deliver them to the
Custodian who shall put them into one of the
accounts of Respondent No. 3.

7. So far as the interest for the period of
6 months vpto 27th December 1992 and interest for
the period of 6 months upto 27th June 1993 is
concerned, I am informed that Respondent No. 1 has

on o 13th Janvary 1994 credited the same into the

Account of Respondent No. 3.  and.__already. . banded-—
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the-same over-to—the-Custodian.

8. That = leaves the question of TItem (b)

i.e. 13% NPC Bonds of the face value of Rs. 13
crores  as now increased to Rs. 14.50 crores. The
3rd Respondent isg directed to file an Affidavit
setting oulb bthe exachk nature of the transactions on
the basis of which he is claiming these 13% NPC
Bonds of the face value of Rs. 14.50 crores from
Respondent WNo. 2. 1In this Affidavit any other
documents on which Respondent No. 3 chooses to rely
on must also be disclosed. Such Affidavit to Dbe
filed within 2 weeks from today.

9, It has bheen the experience of this Court

that generally parties sit tight and do not
disclose  the true state of affairs. The parties
wait Lo see what the other side can disclose or
doesg disclose. So far as this Court is concerned,
this cannot and will not be permitted. Before this
Court all parties must place all facts, as are to
their knowledge and available to them from their
records without waiting to see what the other side
185 disclosing. In this case, the 2nd Respondent is
a very major Bank which has itskown records. It

knows what transactions it has had with the 3rd

and/or  4th Respondents. I see no reason why the
2nd Respondent.  could not have. set out what
wcecording to them is or are the transactions. and

‘ c\N- Co _

/’,c.’\ ons in g \

be



—

| applied on

[}

of what face valune. The 2nd Respondent is therefor
directed to file, within 2 weeks from today, an
Affidavit setting out what the transactions in
respect of 13% NPC Bonds were and what according to
them was the face value of the transactions between
them and the 3rd and/or 4th Respondents.

10. The claim for 13% NPC Bonds to be taken
up either in &r¥ any other appropriate Application
which may be adopted by Respondent No. 3. Liberty
to Respondent No. 3 to adopt appropriate
proceedings in respect thereof.
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