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IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

M.A. NO. OF 2017
IN

CIVIL APPEAL NO.6326 OF 2010
IN THE MATTER OF:
JYOTI H. MEHTA & ORS. ... APPELLANTS

VERSUS

THE CUSTODIAN & ORS. ... RESPONDENTS
AND IN THE MATTER OF:

POSITION OF PARTIES
BEFORE SPECIAL BEFORE THIS
COURT COURT

1. Mrs. Jyoti Harshad Mehta

Legal heir of Harshad S Mehta No.la

Madhuli, 3rd & 4th Floors,

Dr Annie Besant Road,

Worli, Mumbai 400 018 Respondent No.la Appellant

2. Shri Ashwin S Mehta
Madhuli, 3rd & 4th Floors,
Dr Annie Besant Road,
Worli, Mumbai 400 018 Respondent No.2 Appellant

3. Shri Hitesh S Mehta
Madhuli, 3rd & 4th Floors,
Dr Annie Besant Road,
Worli, Mumbai 400 018 Respondent No.3 Appellant

4. Smt. Jyoti Harshad Mehta
Madhuli, 3 & 4t Floors,
Dr Annie Besant Road,
Worli, Mumbai 400 018 Respondent No.4 Appellant

S. Smt. Deepika A Mehta
Madhuli, 3 & 4t Floors,
Dr Annie Besant Road,
Worli, Mumbai 400 018 Respondent No.5 Appellant

0. Smt. Pratima H Mehta
Madhuli, 3rd & 4th Floors,
Dr Annie Besant Road,
Worli, Mumbai 400 018 Respondent No.6 Appellant

7. M/s Aatur Holdings Pvt. Ltd
Madhuli, 3rd & 4th Floors,
Dr Annie Besant Road,
Worli, Mumbai 400 018 Respondent No.7 Appellant



Sudhir S Mehta

Madhuli, 3rd & 4t Floors,

Dr Annie Besant Road,

Worli, Mumbai 400 018 Respondent No.9 Appellant

VERSUS
The Custodian
Having Office at 10t Floor,
Nariman Bhavan,
Nariman Point, Contesting
Mumbai 400 021  Petitioner No. Respondent

Commissioner of Income Tax

(Central II), Mumbai

Having Office at Aayakar

Bhavan, M K Road, Contesting
Mumbai 400 020 Respondent No.8 Respondent

Standard Chartered Bank

Having its Branch Office at

23-25 Mahatma Gandhi Rd  Intervenor/ Performa
Mumbai 400 001 Respondent  Respondent

State Bank Of India

Having its local Head Office

At State Bank Bhavan,

Madam Cama Road, Intervenor Proforma
Mumbai 400 001 Respondent Respondent

SBI Capital Markets Ltd

Having its Registered Office

At 202 Maker Tower E,

Cuffe Parade Intervenor Proforma
Mumbai 400 005 Respondent Respondent

Smt Rasila S Mehta

Legal heir of Harshad S Mehta No. 1b

Madhuli, 3rd & 4th Floors, :

Dr Annie Besant Road, w Proforma
Worli, Mumbai 400 018 Respondent No.1b Respondent

Shri Aatur Harshad Mehta

Legal heir of Harshad S Mehta No.lc

Madhuli, 34 & 4tk Floors,

Dr Annie Besant Road, Proforma
Worli, Mumbai 400 018 - Respondent No.1lc Respondent

APPLICATION FOR CLARIFICATION ORDER
'DATED 02.05.2017 AND 08.05.2017 PASSED
BY THIS HON’BLE COURT IN CIVIL APPEAL
NO. 6326 OF 2010



To

The Hon’ble Chief Justice

And His Companion Justices of
Hon’ble Supreme Court of India

The Humble Application of the Applicant

above named.

MOST RESPECTFULLY SHEWETH

1. The Applicants are Appellants in the aforesaid Civil Appeal
No. 6326 of 2010 which has culminated into two orders passed by
this Hon’ble Court being orders dated 02.05.2017 and 08.05.2017.
That in the mma, orders, directions were given to the revenue to
refund a sum of Rs.192.54 crores together with interest @ 18% p.a.
A true copy of the Order dated 02.05.2017 passed by this Hon’ble
Court in C.a. No. 6326 of 2010 is annexed herewith and marked as

ANNEXURE A-1 (Pages Nos. 11 to 16). And A true copy of the

Order dated 08.05.2017 passed by this Hon’ble Court in C.a. No.

6326 of 2010 is annexed herewith and marked as ANNEXURE A-2

(Pages Nos. 17).

2. The Applicants are aggrieved that the revenue department
has made payment of interest of Rs.329.71 crores on the last date
of compliance of the order so passed by the Court on 02.05.2017
duly corrected on 08.05.2017. This Hon’ble Court directed to pay
interest @ 18% p.a. from the date on which the amount was
realized from the bank account of the Applicants. It appears that
the U@ﬁmﬂﬁsmdﬁ wrongly interpreted the order and paid interest
from the date of refund. Subsequently the Applicants found that
there is a mistake that cropped up in the Court order itself, since it
is stated from the date of refund. In fact, the Applicants could not

point out the said error since the holidays intervened and due to
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other circumstances, tried to apply to file this application for such

a correction.

3. According to the Eo@:omsﬁmv the revenue has underpaid a
sum of Rs.453.84 crores. Hence the Applicants are constrained to
file the present Application to bring to all the facts on record
regarding non compliance by the revenue to the knowledge of this
Hon’ble Court and seek appropriate reliefs in that regard. The

Applicants enclose a chart at ANNEXURE A-3 (Page Nos. 18)

giving particulars and computation of aforesaid amount of

underpayment of Rs.453.84 crores.

4. The Applicants state that through the letter dated
01.05.2017, the revenue was presented facts and particulars
regarding the release of Rs.3251.77 crores to it as well as
particulars of their claims of refund of Rs.5552.70 crores. The
Applicants state that the revenue was furnished with Computation
of Claims of refund together with interest amounting to a sum of
Rs.874.23 crores which was due and payable by revenue under
orders of refund amounting to Rs.229.66 crores together with
interest computed upto 31.03.2017. T hus the revenue was aware
that we have made a claim for refund together with interest at Rs.

874.23 crores.

5. The >@Ewombﬁm state that on 2.5.2017, revenue confirmed
before this Hon’ble Court and offered Rs.192.54 crores as per a
chart, a copy of which is annexed herewith and marked as

ANNEXURE A-4 (Page Nos. 19). Based on the said chart, this

Hon’ble Court on 02.05.2017 was pleased to pass the following

directions:
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Para 2 “During the course of hearing, we have been
handed over a Report including a Chart, a perusal whereof
would show that refund of tax due to the assesse amounts to

Rs.192.54 crores”.

Para 3 “Therefore, we direct the Income Tax Authorities
to pay the said amount of Rs.192.54 crores to the Custodian
with interest at the rate of 18% from the date of passing of the
refund order within a period of 12 weeks from today.”

The Applicants state that the aforesaid direction in Para 3

was thereafter modified on 08.05.2017 to clarify that the rate

of interest would be 18% p.a.

6. The Applicants bona fide believed that in accordance with
law and as per, orders earlier passed, and as per undertakings
executed by the revenue, the revenue will refund the sum of
Rs.192.54 crores together with interest computed at 18% p.a. from
the date of receipt of monies till the date of refund i.e. 25.07.2017.
However, the revenue has refunded only Rs.329.71 crores on
05.7.2017 without intimation to them and without furnishing the
computation thereof and which is not furnished till date despite

repeated request by the Applicants.

7. The Applicants state that earlier on 02.05.2017, the revenue
had vehemently pleaded that the rate of interest may be reduced
from 18% p.a to 15% p.a. and to grant them a moratorium for 3
months in payment of interest. However, the above prayers made
by the revenue for wﬂmxm,ﬁos in rate of interest were rejected by

this Hon’ble Court.

8. The Applicants state that in the afternoon of 25.07.2017,
upon enquiry, they were informed by the office of the Custodian

about receipt of Rs.329.71 crores from revenue under cover of
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letters dated 24.07.2017 and 25.07.2017, and a copy of each is

annexed herewith and marked as ANNEXURE A-5 (Pages Nos. 20

to 25).

9. The Applicants state that the revenue has made payment to
Custodian of only Rs.329.71 crores against the claim of the
Applicants amounting to Rs.783.55 crores computed as per chart

annexed herewith and marked as ANNEXURE A-6 Pages Nos. 26).

The Applicants state that by paying a sum of Rs.329.71 crores the
revenue has underpaid Rs.453.84 crores thereby committing a
deliberate, conscious, and wilful default in making compliance
with the orders of this Hon’ble Court dated 02.05.2017 and
08.05.2017 with an ulterior object to underpay the Applicants and

create a dispute where none exists.

10. The Applicants state that being aggrieved by the aforesaid

conduct of the revenue on 02.08.2017, they have addressed a
letter to the revenue requesting it to furnish computation and
break up of amounts of principal and interest refunded on an
entity-wise basis. A copy of the said letter dated 02.08.2017
addressed by Shri Ashwin S. Mehta to revenue is annexed

herewith and marked as ANNEXURE A-7 (Page Nos. 27 to 53).

The Applicants state that revenue has failed to reply to the letters

addressed by them.

11. The Applicants state that they have computed the refund
amount of Rs. 783.55 crores in accordance with law and as per
orders passed by this Hon’ble Court and Special Court, in respect
of payment of interest and as per the undertakings filed by the
revenue to seek release of monies. The Eo@mommﬁm in support of

their claim for refund rely upon following:-



ii)
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iv)
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The order of this Hon’ble Court dated 26.08.1996 in
C.A. N0.5326 of 1995 and C.A No.5147 of 1995, a copy
whereof is annexed herewith and marked as

ANNEXURE A-8 (Page Nos. 54 to 58), whereby_this

Hon’ble Court released a sum of Rs.193.71 crores
towards demands directing the revenue to pay interest
at a rate of not less than 18% per annum from the

date of receipt until the date of return thereof.

Undertaking of the revenue filed on 04.09.1996, a copy
whereof is annexed herewith and marked as

ANNEXURE A-9 (Page Nos. 59 to 60).

A true copy of the Chart disclosing details of monies
released to revenue against Undertakings executed by
it for release against their demands for tax is annexed
herewith and marked as ANNEXURE A-10 (Page Nos.
61 to 62), giving complete particulars of the dates of

orders of release and type of undertakings filed by the
revenue. It can be seen from the above chart that
atleast five undertakings are filed by the revenue
stating that the interest will be paid by it from the date
of receipt of monies till the date of return, and three
undertakings have been filed that it will bring back the
monies together with interest on such terms and

conditions as may be directed by the Hon’ble Courts.

That even under the Income Tax Act they are entitled
to refund of monies u/s.240 of the IT Act without any
requirement of making a request to the Assessing
Officer (A.0.). That in terms of Section 244 (a) of the
Income Tax Act, interest is payable by the revenue
covering the period for which the monies belonging to

the assesse are o&_o%oa by the department.

That infact they were entitled to refund of monies
several years ago both under the Torts Act as well as
Income Tax Act pursuant to reliefs granted by Hon’ble

C.I.T (A) in 2012 and in support of above contentions a
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true copy of the chart disclosing dates of orders of
reliefs by Hon’ble C.I.T. (A) and the dates of Order
giving effect passed by A.O. is annexed herewith and
marked as ANNEXURE A-11 (Page Nos. 63). A true
sample copy of the letter dated 26.05.2012 addressed

by the Applicants to revenue calling upon them to
refund monies due to the Applicants before Special
Court is annexed herewith and marked as ANNEXURE
A-12 (Page Nos. 64 to 70).

vi) That there exists several precedents where under the
revenue has paid interest covering the period for which
monies with lying with it under the orders of Special
Court, and the Applicants crave leave to refer to and
rely upon the proceedings in M.A No.510 of 2003, M.A
No.504 of 2005, and M.A No.545 of 2005 as and c&»ws
produced.

viij That the revenue itself in the orders of its refunds
issued in the year 2012 offered interest u/s 244-A of
the Income Tax Act from the date of release of monies,
and in support of the above, copies of orders of refund
are enclosed at ANNEXURE A-13 (Page Nos. 71 to
82).

viii) That after the law was laid down by this Hon’ble court
in the year 1998, the revenue was not entitled to any
release of monies and as such the monies have been
enjoyed by revenue illegally since 1998 onward till
25.7.2017 when the refund was made only of a

fraction of large refunds due to the Applicants.

12. The Applicants state that from the aforesaid facts, it
becomes absolutely clear that the revenue has consciously violated
the orders of this Hon’ble Court to underpay an amount of
Rs.453.84 crores. That therefore the amount of Rs.329.71 crores
paid by the revenue is first liable to be appropriated towards the
claim of the Applicants for interest on refunds due to them as the
revenue cannot enjoy the fruits of its own wrong and violations

consciously committed by it of the orders of this Hon’ble Court.
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13. The Applicants respectfully submit that when this Hon’ble
Court did not grant the request repeatedly made by the revenue to
award lower rate of interest the revenue has now circumvented the
order to pay interest @ 18% p.a. by refunding much lesser amount
on the last date without information and without providing the
computation of interest to the Applicants so that they cannot take

up the issue of compliance.

14. In the facts and circumstances, the Applicants state that
this Hon’ble Court may be pleased to grant reliefs to the Custodian
in the interest of justice by directing revenue to pay interest @ 18%

p.a. from the date of woom%ﬁ of monies instead of date of refund.

PRAYERS
15. In the facts narrated above the Applicants humbly pray to

this Hon’ble Court as under:-

a) That this Hon’ble Court may be pleased to direct revenue to
forthwith refund the amounts due and payable to the
Custodian with interest computed at the rate of 18% p.a.
payable from the date of release of monies till the date of its

repayment.

b) That this Hon’ble Court may be pleased to direct and clarify
that the sum of Rs.329.7 crores paid by the revenue may be
first appropriated towards the claim of interest of the

Applicants as filed by the Applicants at ANNEXURE A-  to

the present Application.

c) Any other just and equitable orders be passed in the interest

of justice.
FILED BY

Ms. KAMINI JAISWAL

ADVOCATE FOR THE APPELLANT
/APPLICANT

Drawn By:
Ashwin S. Mehta, Advocate

Filed On: 31.08.2017



10

IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

M.A No. OF 2017
IN
CIVIL APPEAL No. 6326 OF 2010

IN THE MATTER OF:

SMT JYOTI MEHTA & ORS. ...APPELLANTS
VERSUS
CUSTODIAN & ORS ...RESPONDENT
AFFIDAVIT

I, Jyoti H. Mehta, Appellant, Adult, Indian Inhabitant,
R/o Madhuli, Dr. Annie Besant Road, Worli Mumbai -

400018, do hereby solemnly affirm and declare as under:

1. That [ am the Appellant herein, well conversant with the
facts and records of the Civil Appeal and therefore,

005.@@33 to swear this affidavit.

2. That 1 have read and understood the contents of the
accompanying Application for Clarification order Dated
02.05.2017 and 08.05.2017 and the contents thereof

are true to my knowledge and records of the case.

3. I further state that all the Annexures to this Application

for Clarification are true copies of their respective

originals.

DEPONENT
VERIFICATION:

[ the above named deponent do hereby verify that the
contents of the aforesaid affidavit from Para 1 to 3 are true
and correct to the best of my knowledge and belief, no part of

it is false nothing material has been concealed there from.

day of August, 2017

Verified at Mumbai on this

DEPONENT
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IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

CIVIL APPEAL NO. 6326 OF 2010

JYOTI H.MEHTA & ORS. Appellant(s)
VERSUS
THE CUSTODIAN AND ORS Respondent (s)
ORDER
1) We have heard Ms. Kamini Jaiswal, learned Counsel appearing

for the appellants and Mr. K.K. Venugopal, Mr. Subramonium Prasad,
Mr. C.A. Sundaram, Mr. Beni Chatterji, learned Senior Counsel
appearing for the respondents at Oovmwﬂmﬂmvpmvwmvﬂdw.

2) During the course of hearing, we have been handed over a
Report including a Chart, a perusal whereof would show that HWWCSQ
of tax due to the assessee amounts to Rs. 192.54 crores.

3) Therefore, we direct the Income Tax Authorities to pay the
said amount of Rs.192.54 crores to the Custodian with interest at
the rate of 18% from the date of passing of the refund order
within a period of 12 weeks from today.

4) It is made clear that this direction has been given, having
regard to the peculiar facts of this case, and shall not be
treated as a precedent.

5) mrm orders (Ninety) which have already been passed by the ITAT
I

.,Qﬁwuo the Revenue to re-frame the assessment by taking into
account the evidence of books of accounts should be decided by the

Assessing Authority within a period of 12 weeks from today.
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5) Insofar as the “group issue” is concerned, we find that it is

covered against the appellants by this Court in Rasila S. Mehta

and Others vs. Custodian, Nariman Bhavan, Mumbai, (2011) 6 SCC

220.

7) Insofar as the flats in question are concerned, no steps
including selling of the same shall be taken until final
distribution is made by the Custodian.

8) The status quo orders passed by this Court in C.A. No. 2579/
2011 dated 14.03.2011, C.A. No. 8437/2011 dated 30.09.2011 and
C.A. 2563/2012 dated 24.02.2012 stand vacated at this stage
insofar as it pertains to the amounts due and payable to the banks
as per chart submitted in the Court, excepting Canfina, which is

reproduced hereunder:

“The total Principal Decree amount that is yet to be
QHmUCﬁme\hmwmwmma\mwmdﬂwvcﬁmﬂ. to the Banks/FIs is Rs.

639.09 crores.

1. Standard Chartered Bank Rs. 506.53 Cr.
2. State Bank of India-Cap. Rs. 16.25 Cr.
3. State Bank of India Rs., 91.31 Cr."”
9) The Custodian is directed to disburse the said amounts to the

Banks subject to the wusual Affidavit-cum-Undertaking stating
therein that the concerned Bank (s) shall bring back the amount or
any part thereof, if so directed by the concerned Court, on such

terms and conditions as may be directed.
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10) The appeal is disposed of in the above terms.
(PINAKI CHANDRA GHOSE)
(ROHINTON FALI NARIMAN)
New Delhi;
May 02, 2017.
;
-
-
€.
i
(
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ITEM NO.101 COURT NO. 6 SECTION XVII

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

Ccivil Appeal No(s). 6326/2010
JYOTI H.MEHTA & ORS. Appellant(s)
VERSUS

THE CUSTODIAN AND ORS Respondent (s)

(with appln. (s) for stay and ex-parte stay and office report)

WITH

C.A. No.9339/2010

(With appln. (s) for stay and permission to file addl. affidavit
and office report)

C.A. No.9338/2010
(With office report)

C.A. No.9342/2010
(With appln.(s) for stay and permission to file addl. affidavit
and office report)

C.A. No.3284/2011
(With office report)

¢.A. No.3285/2011
(With office report)

C.A. No.3286/2011
(With office report)

C.A. No.2580/2011
(With office report)

C.A. No.2579/2011
(With appln. (s) for directions and office report)

C.A. No.8437/2011
(With appln. (s) for clarification/modification of Court's order

and impleadment and office report)

C.A. No.2563/2012
(With office report)



C.A. No.799/2014
(With Office Report)

C.A. No.2672/2009
{(Wwith Office Report)

Y

Date : 02/05/2017 These appeals were called on for hearing today.

CORAM

HON'BLE MR. JUSTICE PINAKI CHANDRA GHOSE
HON'BLE MR. JUSTICE ROHINTON FALI NARIMAN

Counsel for parties:-

Ms.
Mr.
Ms.
Mr.

Mr.
Mr.
Ms.
Ms.
Ms.
Ms.
Mr.
Mr.
Mr.
Mr.

Ms.

Ms.

F FF FEEERRERE

Kamini Jaiswal, AOR
Ashwin S. Mehta, Adv.
Rani Mishra, Adv.
Jatinderpal Singh, Adv.

K.K. Venugopal, Sr. Adv.
Jaideep Gupta, Sr. Adv.
Anindita Mitra, Adv.

B. Vijayalakshmi Menon, AOR
Anuradha Dutt, Adv.
Fereshte D. Sethna, Adv.
Munindra Dvivedi, Adv.

Anuj Shah, Adv.

Dhritiman Roy, Adv.
Chaitanya Kaushik, Adv.

Subramonium Prasad, Sr. Adv.
Arvind Kumar Tewari, Adv.
Utakrsh Srivastava, Adv.
Shama Sharma, Adv. “

Pinky Anand, ASG

Beni Chatterji, Sr. Adv.
K. Radhakrishnan, Sr. Adv.
Shilpa Goel, Adv.

Atulesh Kumar, Adv.

Syed Abdul Haseeb, Adv.
Anil Katiyar, AOR

Sadhna Sandhu, Adv.

Snidha Mehra, Adv.

M.K. Maroria, Adv.

Shivendra Singh, Adv.
Ramendra Mohan Patnaik, AOR

A.B. Dial, Sr. Adv.
Rajiv Nanda, ACR
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Mr. Kunal Anand, Adv.
Mr. C.A. Sundaram, Sr. Adv.
Mr. Tushad Cooper, Adv.
Mr. Zubin Morris, Adv.
Ms. Ramni Taneja, Adv.
Mr. Anil Shrivastav, AOR
Mr. Shreekant N. Terdal, AOR
Mr. E.C. Agarwala, AOR
M/s Fox Mandal & Co.
Mr. B. V. Balaram Das, AOR

Mr. Anupam Lal Das, AOR

UPON hearing the counsel the Court made the following
ORDER

CIVIL APPEAL NO. 6326 OF 2010:

The appeal is disposed of in terms of the signed order.

C.A. No.9339/2010, C.A. No.9338/2010, C.A. No.9342/2010,
C.A, No.3284/2011, C.A. No.3285/2011, C.A. No.3286/2011,
C.A. No.2580/2011, C.A. No.2579/2011, C.A. No.8437/2011,

C.A. No.2563/2012, C.A. No.799/2014 and C.A. No.2672/2009:

List these appeals after Summer Vacation.

(R. NATARAJAN) (SUMAN JAIN)
Court Master Court Master
(Signed order is placed on the file)



Annexusre— A- 2

IN THE SUPREME COURT OF INDIA

CIVIL APPELLATE JURISDICTION

CIVIL APPEAL NO. 6326 OF 2010

JYOTI H.MEHTA & ORS. Appellant(s)
VERSUS
THE CUSTODIAN AND ORS ; Respondent (s)

ORDER

Learned Senior Counsel/Counsel appearing for the parties
mentioned this matter today and submit that in the order passed by
this Court on om.om.nowq in para 3 after '1l8%' the word 'p.a.' may
be added and in para 5 last line the word 'Assessing' may be
deleted and the sentence “The Custodian is directed to take
appropriate steps to recover the assets of the appellants’” may be
incorporated in the said order.

In view of the submissions made, the order dated 02.05.2017
passed by us in paras 3 and 5 are modified and a new para (9A) is
incorporated as under:

“3) Therefore, we direct the Income Tax Authorities to pay

the said amount of Rs.192.54 crores to the Custodian with

interest at the rate of 18% p.a. from the date of passing of
the refund order within a period of 12 weeks from today.

5) The orders (Ninety) which have already been passed by the

ITAT directing the Revenue to re-frame the assessment by

taking into account the evidence of books of accounts should

be decided by the Authority within a WmHHOQ of 12 weeks from
today.

9a) The Custodian is directed to take appropriate steps to

recover the assets of the appellants.

..................... P s
(PINAKI CHANDRA GHOSE)




1425174 1L°62¢ Gg'€8l S8.1040 U] 'SY
L96°0LP8°eS'y |661L°9¢°LL62'C |0ZLILY'SS'E8°L [0SL'eT'LOLE'S 0.6'cT'vs‘TeL lejol
8ve'Lezoor y182v°L6°LE Z9L'v2'€6°L9 €LZ'69°L6'SY 6Y6'v0°20°9L €6-¢661 BJU9N °S J1Iypng 6
¥8£'69°01L 65l‘cz'oe evs‘28°0¢ 9.1‘06‘'91 19¢°18'vL ¥6-€661 ‘P31 INd SBuipjoH injey |8
20Z2°98'vL L 98¢°88°1L8°L £65'V.'96°C 8G6°65°'8G°L Ge9'vL 8L £6-¢661 'P31 "I1Ad sBulpjoH injey |
11 £ [ £ [1 1 1 £ [1 [ ¢ 11 [1 £ [1 [1 - .pl-l
20G598¢€C'LL 620 8¥ 62 LC 9eG e ET 80 L Gl6296L08 196912 €€8¢C €6-¢661 ‘AU| % BUISEST 9I0WMOID 9
GG6°C2CL'SEC 196°G9°06°CS‘L 226°88°29°68°S 161°'66°90°60°¢ GZ.'68'65'v8 £6-¢661 eJYysiN "H noAr 1S
£1£'92°99C 999°22'80°¢ 6£0°'V0°‘GL'S 8119260V LZG‘LL‘S‘Q‘L ¥6-€661
8LV 1L 12 zol'so‘ov've 08¥°€S‘26°LS 819°26°02°8¢ 2£809°'92°SlL €6-¢661 BRI\ "H ewijeld 14
£68'co‘st'vl 6.5'28°LV'S1L 2.¥'98°66°62 SLY'05°c9‘Le 150°9¢2¢‘8 ¥6-€661
$5¢£28's€‘62 125°81°22°CC G18°'00°cL‘ZS 195°96'v.°6¢ 80¢‘v0°8E‘CL £6-¢661 BJYSIAl 'S ysallH €
L68'v¥'sZe z8vL0'6gLe 6.£°25'v9°¢e S0°LL°20°CL SPEGL 96°LL £6-2661 EIYSIAl S elisey A
G92°99°99‘62 ysg'ezisyLe 6LL°06°LL LS 6v8‘seLeey 02215061 £6-¢661 elyay v ejidasQ I
(*s¥ ) Junowy (*sy ) Junowy (-sy ) Junowy (‘sy ) Junowy (*sy ) Junowy
L102°.0°6¢ 2102°20°9¢ : 19 "ON
aouaIdIqg uo uelpojsng Aq 1113 3S949}ul punjay uo }salajuj| Xej JO punjoy JUBLISSOSSY Ainug "

paAladal punjay

Buipnjoul punjay

DS ©[,UOH JO Si9pJo Jod SE 9[(JBAI9d9Yy edusiapiq pUe uelpo3sny Aq /102 20°G¢ UO pPaAIodal punjoy Jo Sjigleq

31

e -

- 22N

-+



bl

J’-H_a”w% .

» 1_22‘86'_8'17'22‘[ e _ S puewap 19N
798'98'T9°66 | £80°S8°0T'ZCT | BT8'L6'TY"LE S98°2L'96'0LE | 0L6°ECvS T6I() v , je301
‘ | ger'se’Lo'ot ' | zeo'ov'e0'zy | 6¥6'v0'20'9T() STOTYO' LT | €672661 BJYN IYPNS YS | IT
; i 0 . 5 ' o R , .
85589'6T | STE'SOVE | £9€°LEVEL) STOZTOVT | v¥6-£66T | "d SBUlpjoH Jmev S/W| 0T
, T , T . R > A , ‘ Pl
6ES TYOL'T 806'9T'SE ¥09'68'C SE9pT'8T(7) STOTLO0E | €6-Z661 | "d S3UIP|OH Jniey S/IN 6
' ’ L "PI] SIUBUISAAU]
o S : o : : : g " Suiseat
0697 6E LY SOV 16'9L°0C | | ¥TT'ES99T 195'1£'c€’8e(~) STOT'LO'EE | €6-T6BT | diomumoin - S/IN 8|
L9T'SYIT9'L. 66T'LS'8T LLE'LB'ETY SPE'SL'9S'TI() | TT0T8OWL | €6-766T|  ElpWeliseylws | L
: PR e ' ¢ ] R A et l" g I 1”"1 t D, . p
- | €69°€9°€6'T 060'v9'69 | ¥6¥'9E'80'L { £s0'9g/z€'3(") ZTO0TLOVL | 6-€66T | .-  BIYSIN YSOUH LYS 9
9EL'OV'TT'ET YEL'BYLE'S . | 90E°90E9'Y '80€v0'8€ZT() ZI0Z60°E0 | £6-766T BWOW ysaUH MYS | §
€5908'16'0C et Tv'e9’s | 628'TT'89'T. 0.2'15'06'VT(-) Z107°80°62- | €6-766T | BIYBN exqidaag ws v
-l virgo'oL'ot o | seelog’seer - | Te6'LL'S9'T() TIOT'LOVT | Y6-€66T | BIYDN ewineld Jws €
ver'veTe’s | ey 97v'87°0S°C - | ¥E8'V6'ER’S Z€8'09'97°€T() | TIOT60'E0 | €6°C66T | BIYIW ewneld NS z
' 886°CL'€T°S8T | ¥8T'05'S 598°09'v1'69C | 57£'68'55V8(") 7I000T'2T | €6266T eYON NOAT WS | T
- paye , , - i 9955955y '
jeadde. PR _I?G.dde 29sS3SSY woyy padieyd palanodas S
joynsasese | joynsesese | o33jqehed yype | (z)oce/a/d/8/v fedputid a9 Suinid ‘ON
‘PUNJRY AN | puewaqIaN - | vezs/nasesmiul | eyrjossedxy | 1opipjodlea | AV | 99SSSSE A JOBWEN | IS |
» 75, mxeuly

(Y
-/

.




e e e e e e e e oL J0
(ROHINTON FALI NARIMAN)
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May 08, 2017.



ITEM NO.804 COURT NO. 6 SECTION XVII

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

Civil Appeal No(s). 6326/2010

JYOTI H.MEHTA & ORS. Appellant(s)

VERSUS

THE CUSTODIAN AND ORS WmmWObﬂmlﬂAmv

Date : 08/05/2017 This appeal was orally mentioned today.

CORAM
HON'BLE MR. JUSTICE PINAKI CHANDRA GHOSE
HON'BLE MR. JUSTICE ROHINTON FALI NARIMAN
For Appellant(s) Ms. Kamini Jaiswal, AOR

For Respondent(s) Ms. Ramni Taneja, Adv.
Mr. Anil Shrivastav, AOR

Mr. Jaideep Gupta, Sr. Adv,
Ms. Vijayalakshmi Menon, Adv.
Mr. Anuj Shah, Adv.

Mr. Dhritiman, Adv.

Mr. Arvind Kumar Tewari, AOR

UPON hearing the counsel the Court made the following
ORDER

In view of the submissions made by the learned Senior
Counsel/Counsel, the order dated 02.05.2017 passed by us in paras

3 and 5 are modified and a new para (9A) is incorporated in terms

of the signed oxder.

(R. NATARAJAN) (SNEH LATA SHARMA)

Court Master Court Master
(Signed order is placed on the file)
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GOVERNMENT OF INDIA
Office of the

DEPUTY nO.SZ:mm_Ome OF INCOME ._.>x
“Central Circle — 4(1), Central Range - 4,

Room no. 1916, 19" floor, Air India mc;a“:@ Nariman vo_:ﬁ Mumbai 400 021,

To,
. The office of the Custodian,

The Special Court (TORTS) Act, 1992,

Banking Division, DoFs, MoF,
Nariman Bhavan, 10" Floor,
: , Nariman Point, Mumbai.

Sir,
Sub.:  Issue of refund in the case of Jyoti Mehta & Ors — reg.
Ref..  Civil Appeal No. 6326 of 2010 dated 02.05.2017

Kindly refer to the above and find enclosed herewith the following refund Soncmm‘» %mw
the directions issued by the Hon.ble Supreme Court vide their order under reference:

Mn_u.‘ Name of'the assessee ALY, Advice No. Date of issue Amount
1 Custodian a/c, Smt. lyoti H. Mehta 1992-93 572647 | 24.07.2017 153,90,65,967
2 Custodian afc, Smt. Pratima H. Mehta 1992-93 572648 24.07.2017 24,40,08,702
3 | Custodian afc. Smt. Pratima H..Mehta 1993-94 572649 24.07.2017 3,08,27,666
4 ncmﬁo&m:m\n..maﬂ Deepika:A. Mehta 1992-93 572650 24.07.2017 27,45,23,854
5 Custodian a/c. Shri Hitesh S, Mehta | 1992-93 572651 24.07.2017 22,77,18,521
6 | Custodian a/c. Shri Hitesh S. Mehta 1993-94 572652 24.07.2017 15,47,82,579
7 | Custodian 2fc, Smt. Rasila 5. Mehta 1992-93 572653 w».ow.uoww 21,39,07,482
8 Custodian afc. Shri, Sudhir S. Mehta 1992-93 572654 24.07.2017 21,91,42,814
2. Please acknowledge the receipt of the above.

urs faithfully,

anpr Singh Duggal )
Dy..Commissipner of Income T
Cen.Cir4(1), Mumbai

m:n_mmmcoé. , A \ /
Copy to: The Pr. Cemmissioner of Income Tax, Central-2, Mumbai: For kind mio&ﬁm:o:

The Addl.CIT., Central Range-4, Mumbai: For kind information.

. . N ' . Dy. Commissiongr of Income Tax,
Cen.Cir.4(1), Mumbai




o

S

e

o

278

WARY 22 He, &y v, wﬂ
S.B. 1, MAIN BR., MUMBAI
ITC/A10

o7 eEL 7 LODOO 20 401

uX.Z e scv M, 6?,

m.;u.@&.cﬁ EO m§__ U:Mbr I Zﬁsué_ .
= Onehwndzed bikky drce Crnve Z.:QJ Hsg m;irr_ T<P
+rc;m%é. ANine hmal yedl m::;‘ Serem . Qi.,‘ ,,,,,,,,,,,,,,,,,,

C.2y \oﬁ 2613

m.s..z..::»«a% e A £ S 3

L5

< 2Y s 2000
s Muva ot

. Sevem. Aundree]. . ane]. ic.Di@ﬁQ.,.

AT e A, Y. S,

ﬁ,st%:.eszir mS‘wbgrE,P:;.Zns?

- TTRendy. fous. Crorte. froxky. ki €. V\\: %»%%s&,,,,

24, 1o,

S. B. 1, MAIN BR., MUMBAI
ITC/A10

*5?EeLA" LOOOO 20

(T , L9

,wﬁtﬁb«f?: m:P :mSQ_..,;?T..«:z

AR TR W, W v, e
S. 8.1, MAIN BR., MUMBAI

s TTRzer Coroak.. m\%&r lakhs. duo
_Sin Aundeed). . bx»v:b::: Q,f.\

")
en I\ Seve . the &u%&\

Me by s

MANPREET BINGH DUG

ITCIA10

P57 2ELE" LOODO 2

O%

O L4

..1992-93

ow.ﬁopl,

AL, LR.S.

VU SRR ITARE <hsabcatend (1) 4o



o27en

e Cusdpdian. A Je  Smb Deeplia b Mende. . . .
P .\Ntﬁwsi Sevex). Laont. boviy b Jakhy prgenty......
Yhres. dhouSaro.. & gt Auncfveol bi bty oy O

AL R, g v, gad
S, B. L. MAIN BR., MUMBAI
ITCIA10

5746501 LOODO 20 L0 ‘ Lg

. 1992.-93

o Cusxelian. ple > Shot. HideohSMehdq
G TTwendy. S Crave. Seven kg Sewen). Lakbs. G ilgniean...

Theulane) | b Aundreel dwendy eNeONly NP\cNulm\wﬁ\ ”

A e e, et s, ag
S.B. 1. MAIN BR.. MUMBAI

ITC/AT0

#E? RS M L0000 0 W0 Lq

LS o 2el
B 24 ST - O A

ey G ML)

BN /ATEE RS i

 Cuskoclion Ble o Shoi. Hikeah L aehbg
A “&.&.p&\&h?@ﬁﬂa%&a&ﬁ\ mﬁ,\ﬁsm&zsﬁw\}!‘%éc mu | w\u 17,82, 5% \..\ :
A_Q/cc.ne?p\%(P\/é.wnb\l@.«ﬁs.f.xg\snzgﬁ\ ............ e : oo

/7

CERIGRECE i Rt | 3
S.B. 1., MAIN BR., MUMBAL
[TC/A10

#57ER5 2" LOOOO 20 .0 L



\.
i

52793

L 29/03 el

e \QQN 93
 Cusvechan BlL. - Swb Rasila. S .Mensg. o
TWenby ome Lxert. Shivky Nine Lakba Seva T s
| e _w.oﬁ 82/~
%b&lwbvfb\ %QQ»\ }Cvrn.\.v.ﬁt.hr\ @\%\Ptlﬂ\ chgcﬁquY s 7 mN. ! m. : V/_ A \
WA ¥ G, e S, HE

$.B. 1., MAIN BR., MUMBAI
ITC/A10

"*57eb53" LOOOO 200N

na

'1L1§~»;r wxsgfk5§;xw Qﬁs e OO
Wenty. one. Lot 2&%4, one. la ?&%oﬁv%xgc
(:$>tch§£{ mw\>?:&k§&08bx;%¢tw
et 522 Hen, g s, qad

S. B..1.,, MAIN BR., MUMBAI
ITCIA10

Fer...om.]! M = w._ o412, 8 (L T3

*5? 2654 4LOOOO 20 k0n LA



2

GOVERNMENT OF INDIA
Office of the

DEPUTY COMMISSIONER OF INCOME TAX,
Central Circle — 4(3), Central Range — 4,

Room no. 19121, 19" floor, Air india Building, Nariman Point, Mumbai 400.021,

FETT TR

DCITICC-4(3)

The Office of the custodian

The Special Court (TORTS) Act, 1992
Banking Division, DoF's, MoF,
Nariman Bhawan, 10" Floor

. ff._. .\\
e Al
v, g.:_._b‘i.% ,

Wty

i

Nariman Point o
Mumbai-400 020 Dt S,
,..\.\\‘ A
Sir, It - g
Mumbal %
~ . y . . IR T e w ;V\
Sub.: Issue of refund in compliance to the order of Hon.'ble se oﬁw\o:&
Mehta & Ors — request for approval — reg.
Ret.: Civil Appeal No. 6326 of 2010 dated 02.05.2017
Kindly refer to the above.
2. Kindly find the enclosed herewith the refunds cheques in the following cases, as per

direction of Hon'ble Supreme Court in the above mentioned civil appeal, for necessary action at
your end.

SrNo Name of the case AY. Advice No, Date of , Total amount
Issue Refundable
1 - M/s >mE_.ho._Q3mm Pvt Ltd 1 1993-94 | 605200 24.07.2017 20,22 159
2 Nfs AaturHoldings Pvt Ltd 1992-93. | 605202 24,07 2017 .__m._,mm,um.m
3 M/s. Growmore Leasing & | 1992-93 | 605203 24.07.2017 37,29,48,029
Investmerit Ltd

3. Kindly acknowledge the receipt of the above.

(PANKAJ MEHTA)
Deputy Commissioner of Incomie tax,
Cen. Cir. 4(3), Mumbai
Copy to ;-
1. The Pr CIT Central-2, Mumbai: For favour of kind information.
2. The AddI.CIT Central Range -4, Mumbai: For favour of kind information

Deputy Commissioner of Income tax,
Cen. Cir. 4(3), Mumbai
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Details of Refund received on 25.07.2017 by Custodian and Difference Receivable as per orders of Hon'ble SC

R

Refund including

Refund received

32“ Entity Ass&;sesanrxent Refund of Tax |Interest on Refund interest till by Custodian on Difference
25.07.2017 25.07.2017

Amount ( Rs.) Amount ( Rs.) Amount ( Rs.) Amount ( Rs.) Amount ( Rs.)
1 Deepika A. Mehta 1992-93 14,90,51,270 42,21,38,849 57,11,90,119 27,45,23,854|  29,66,66,265
2 Rasila S. Mehta 1992-93 11,56,75,345 12,07,77,034 23,64,52,379 21,39,07,482 2,25,44,897
3 Hitesh S. Mehta 1992-93 12,38,04,308 39,74,96,567 52,13,00,875 22,77,18,521 29,35,82,354
1993-94 8,32,36,057 21,63,50,415 29,95,86,472 15,47,82,579 14,48,03,893
4 Pratima H. Mehta 1992-93 13,26,60,832 38,30,92,648 51,57,53,480 24,40,08,702 27,17,44,778
1993-94 1,65,77,921 4,09,26,118 5,75,04,039 3,08,27,666 2,66,76,373
5 Jyoti H. Mehta 1992-93 84,55,89,725|  3,05,06,99,197|  3,89,62,88,922 1,53,90,65,967 2,35,72,22,955
g| Growmore l'_';asmg &lnv. | 4992.93 28,33,71,561 80,19,62,975 1,08,53,34,536 37,29,48,029 71,23,86,507
7| Aatur Holdings Pvt. Ltd. 1992-93 1,38,14,635 1,58,59,958 2,96,74,593 1,81,88,386 1,14,86,207
8| Aatur Holdings Pvt. Ltd. 1993-94 14,37,367 16,50,176 30,87,543 20,22,159 10,65,384
9 Sudhir S. Mehta 1992-93 16,02,04,949 45,91,69,213 61,93,74,162 21,91,42,814 40,02,31,348

Total

1,92,54,23,970

5,91,01,23,150

7,83,55,47,120

3,29,71,36,159

4,53,84,10,961

Rs. In Crores

783.55

329.71

453.84

A
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32 Madhuli, Dr >59m Besant Road, SOEH ECBUE Aoo on

Smt. Anu Krishna Agarwal
Joint Commissioner of HsooBm Tax,
Central Circle 4,

* 19% Floor, Air India WEEEW.
Nariman Point,
Mumbai 400 021.

2nd August 2017

Dear Madam,

Compliance with directions of Hon’ble Supreme Court under orders
dated 2.5. NOH.N and m m 2017 E Civil Appeal No.6326 of 2010.

IIIII - - - - 0 5 0 0 0 O Y O e A e

This is further to my letter dated 25.07.2017 seeking your confirmation
and a.w.mowomg.o of facts regarding the compliance made by your
department with aforesaid orders of Hon’ble Supreme Court. The above
letter has Soﬁ been Haﬁrma to by your W:am@z, and therefore I have to
address u\oc further as under :

a) That a period of more than 12 weeks have already elapsed since the
aforesaid orders have been passed by Hon’ble Supreme Court but
there has been no communication from your department regarding
the compliance “Bmaa with the above orders either suo-moto or o,<o§
in w@,mﬁoﬁma to my aforesaid letter. Your kindself will appreciate that
as Appellants as also as asessees we are entitled to the same and
liable to be granted all our legitimate requests. Your kindself is
therefore once mmmwb called upon to meet our legitimate requests as
contained in the previous letter and the requests made through m.ro

- present letter. ,

b) That since there was no response D,oB your kindself to our letter we
were constrained to make enquiries with the office of the Custodian
to ascertain the facts who éonw thereupon pleased to inform me that
your department on the last date for making compliance under two
letters dated 24.07.2017 and 25.07.2017 copies of which are
enclosed at Annexure “A” Colly has made payment of about

Rs.329,71,36,159/- (Rs.329.71 crores) on 25.07.2017 in terms of the

disclosure of particulars made in the above letters. That the copy of

the said letters addressed to Custodian have not been marked to us



2%

though we were entitled to the same being Appellants in the
aforesaid 07& Appeal and also as assessees we are entitled to the
information .amwmmbm to the said wm?&&m. It is apparent that the
crucial facts and material particulars are being held back from us by
your ao@mﬁgm_ﬁw and we hope that your kindself will redress ocw
grievance in this regard.

That we find that while the above amounts have been paid to the
Custodian, the particulars of computation of interest and how the
said amounts have been arrived at by your department have not
been explained even to the Custodian and even my request in this
regard contained in my letter dates 25.7.2017 has also not been met.
Your department is duty bound to furnish such computation to
enable the Custodian and us to verify the accuracy of such
computation and satisfy ourselves that proper amounts have been

H.omc.bama, to us. -

d) That without prejudice to the above, we find that the above amount

of Rs.329.71 crores paid by your department are much less than the

amounts due and payable by your department and therefore your

department has failed to make compliance with the orders ,Hum.mmoa by

“Hon’ble Supreme OOEA by underpaying the mBoc,sﬁm which fact can

be further conclusively established by us only provided your
department discloses the oogﬁcﬁmﬁwo_b and working of the amounts
of refunds paid by your department. Thus we are bound to be

granted an opportunity to rebut by providing with the computation

~ as sought for by us.

€)

That in the aforesaid circumstances we are requesting Custodian to
appropriate the maocsﬁm paid by your department only towards our
claim for interest which we are entitled to in terms of the Huaoﬁmwos.m
ow the Torts Act and based on m.oSwH,mp precedents already set before
the Hon’ble Special Court.

1 also record my grievance and protest that obviously much less
amount was paid only on the last date in a secretive manner though
%oﬁw department is aware about the computation of interest since
your prayers for seeking reduction in the rate of interest was rejected
by Hon’ble Supreme Court. The material facts rmZo been withheld
from us so that we nmﬂﬂo.ﬁ raise the issue to proceed against your

department.
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Your kindself would be aware that we already made grievance before

Hon’ble Supreme Court that even after securing substantial reliefs
from the Appellate authorities and even after Order Giving Effect’s
(OGE’s) and 365.& orders were passed by the revenue 5.%@ year
2012 the department was not making refunds for years together due
to us both under the Torts Act as well as under the Income Tax.
That infact according to Section 240 of Income Tax Act the A.O. is
supposed to refund the amounts due to the assessee without him
mow_ﬁbm_ it but unfortunately the benefit of the said provisions have
never been given to us by your department. In support of above

contentions [ am pleased to enclose a chart at Annexure “B” giving

particulars of date of orders of reliefs passed by Hon’ble CIT (A) and
the dates on which OGE’s were passed by the assessing officer. I
state that from the above chart it gets conclusively owﬁmwywwr_ma that
refunds mm%m deliberately not been made by your department for
past mo<mﬂ.m_ u\@mmm in gross violation of law governing it. I state that
in this manner your department has retained monies for several
years to which it was not entitled to in fact and law.

[ say that under the order of Hon’ble Supreme Court dated

27.04.2017, a copy of which is enclosed at Annexure “C” as directed

I met your predecessor and not only furnished copies of 90 orders of
Hon’ble Suﬁ;_ but also presented complete facts regarding the
refunds due to us amounting to Rs.5552.70 crores under cover of
my letter dated 1st May 2017 which is already on your Roo&. [ state
that under the first omﬁomoq I had presented to him claims of
Rs.874.23 crores covering cases where orders of refund had already
been passed by your department plus two corporate entities for an
amount of Rs.229.66 crores and according to us a sum of Rs.874.23
crores émvm.wm%mgo and the particulars in this regard were furnished
ina ommzh at Annexure “B” to the letter, a copy of which is once again

enclosed at Annexure “D”. [ say that as against the aforesaid

claims of Rs.229.66 crores your predecessor conceded before Hon'’ble
Supreme Court wb amount of Rs.192.54 crores but surprisingly your
Qo@mﬁgosw has now paid only a sum of Rs.329.71 crores vis a vis
our claim and hence we are greatly aggrieved by the amounts paid

by your mmwmﬁaobﬁ



2.

i) T understand that even the office of the Custodian is separately
seeking disclosure of the computation of the amount as they have
been merely furnished the Pay Orders with the covering letter by
your departments However, I am also marking a copy of this letter to
the office of the Custodian with a request to take mﬁﬁwoﬂi.mﬁm steps
to mmmomCma and protect our interest and ensure compliance with

the orders of Hon’ble Supreme Court at the carliest.

Fad

Awaiting an early response and thanking you in advance for it. .

Yours truly,

o

(ASHWIN S. MEHTA)

Encl : As above

CC:

Smt. Molly Sengupta, Director, Office of the Custodian, 221 Nariman
Bhavan, ,,Z.migmb Point, Mumbai 400 021.

We are greatly mmm&gom by the conduct of the revenue for the reasons
already explained above and request you to take appropriate step at the
earliest to protect our interest mma to recover -the amounts due to us
from the revenue in terms of the orders of Hon’ble Supreme Court.
Please note that we have always nursed a strong apprehension that
monies once released to the revenue, same will not be brought back by
it under one pretext or the other and even therefore your office having
strongly advocated .release of monies to revenue has become duty

bound to secure the refunds due to us.



GOVERNMENT OF INDIA
Office of the

DEPUTY COMMISSIONER OF INCOME TAX,
Central Circle — 4(1), Central Range - 4,

Room no. 1916, 19" floor, Air India Building, Nariman Point, Mumbai 400 021,
Tel 1 022-2204 8352, Email : mumbai.dcit.cend. 1@incometax.gov.in

The office of the Custodian, ‘ : s

The Special Court (TORTS) Act, 1992,
Banking Division, DoFs, MoF,
Nariman Bhavan, 10" Floor,

Nariman Point, Mumbal.

s,

oS,

Sub.t o Issueof refund in the case of Jyoti Mehta & Ors - reg.
Ref.  Civil >un&_ No. 6326 of 2010 dated 02.05.2017 S
\&, umbal

............ e e e i
#fm;..df.lx&fi\x&‘

Kindly refer to the above and find m:a_o%ﬁ herewith the following refund cheques,’
the directions issued by the Hon.’ble Supreme Court vide their order under reference:

Mw ~ Name of the assessee AY. Advice No. Date of issue Amount
1 Custodian afc. Smt, Jyoti H, Mehta 1992-93 572647 24.07.2017 153,90,65,967
2 Custodian a/c. Smt. PratimaH, Mebhta 1992-93 572648 | 24.07.2017 24,40,08,702
3 | Custodian a/c, Smt. Pratima H. Mehta | 1993-94 | 572649 | 24.07.2017 3,08,27,666
4 | Custodian a/c. Smt. Deepika A, Mehta | .1992-93 | 572650 | 24.07.2017 27,45,23,854
5 | Custodian a/c. Shri Hitesh S. Mehta 1992-93 | 572651 | 24.07.2017 22,77,18,521
6 | Custodian a/c. Shri Hitesh 5, Mehta 1993-94 572652 24.07.2017 15,47,82,579°
7 Custodian ,m\n..w:\.ﬁ. Rasila S. Mehta 1992-93 572653 24.07.2017 21,39,07,482
8 | Custodian a/c. Shri. Sudhir S, Mehta 1992-93 + 572654 24.07.2017 21,91,42,814
2. Please acknowledge the receipt of the above.

_Xqurs Q;:E:«: 3

ax/ Vs

\\.\\ \
zgwsuw m sigh Duggal )|\
Dy. 0033_3 ner of Income Tak,

(1), Mumbai

Encl.: as-above.
Copyto: ;o Pr. Commissioner of. Income Tax, Central-2, Mumbai: For kind 58%&:03
e AddI.CIT., Central Range-4, Mumbai: For kind information. N
b
/
: Dy. 0033.&_0:2 of ?noﬂ:m Tax,
Cen.Cir. ﬁE Mumbai

|
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Banking Division, DoFs, MoF,

GOVERNMENT OF INDIA
Office of the

DEPUTY COMMISSIONER OF INCOME TAX,
Central Circle - 4(3), Central Range — 4,

5 Room no. 19121, 19% Hloor, Air India Building, Nariman Point, Mumbai 400 021,
s Tel 022-2204 0280, Email : murmbai.deit.cend.3 @incometax.gov.in

The Office of the custodian

The Special Court (TORTS) Act, 1992 ‘ Vs 5 1 f‘

Py SRS

Nariman Bhawan, 10" Floor
Nariman Point
Mumbai-400 020

Sir,
Sub. Issue of refund in compliance to the order of Hon.'ble’S.C. in the wmmm.om %\o:& [
Mehta & Ors — request for approval - reg,
Ref..  Civil Appeal No. 6326 of S:o dated 02.05.2017
Gndy efer o the above.
2 Kindly find the enclosed herewith the refunds cheques in the *o__oé_j@ cases, as per

direction of Hon'ble Supreme Courl in the above mentioned civil appeal, for necessary action at

your end.

L SrNo | Name of the case AY. Advice No. ['Date of | Total amount |
' fssue Refundable
1 M/s .>w tur Holdings Pvt Ltd 1993-84 - -605200 24,07.2017 20,22,159
7 Nifs Aatur Holdings Pvi Lid | 1992-93 | 605202 24.07.2017 1 1.81,88,386
3 Mis Growmore Leasing & 1992-93 | 605203 24.07.2017 | 37.29,48,029
Investment Lid -

3. Kindly acknowledge the receipt of the above.
(PANKAJ MEHTA)
Deputy Commissioner‘of Income tax,
Cen. Cir. 4(3), Mumbai
Copyto -

1. The Pr CIT Central-2, Murribai: For favour of kind information.
2. The AddL.CIT Central Range -4, Mumbai: For favour of kind informatio

Deputy Commissioner of 38; e tax,
Cen. Cir. 4(3), Mumbai
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v, |
—Anexuye, BY

e reer e

Umﬁmzm of CIT .A>_u_omm_m_v and its Orders giving effect for

1
|

refund of Tax

Sr. ) Assessment C.LT. Date of Order
No Entity Year (Appeals) iving Effect
. | | Order Date | 9"V'"9 =115
,_ 1 Deepika A. Mehta 1992-93 20-01-2012 29.08.2012
2 Rasila S. Mehta 1992-93 29-02-2012 14.08.2012
3 Hitesh S. Mehta 1992-93 30-12-2011 03.09.2012
1993-94 29-03-2012 | 24.07.2012
4 Pratima H. Mehta 1992-93 29-02-2012 03.09.2012
1993-94 30-03-2012 24.07.2012
5 Jyoti H. Mehta 1992-93 29-02-2012 12.10.2012
g| Growmore _wwmm_sm &Inv. | 499093 | 21-01-2015 | 31.07.2015
{ 7| Aatur Holdings Pvt. Ltd. 1992-93 05-11-2014 30.07.2015
8| Aatur Holdings Pvt. Ltd. 1993-94 29-12-2014 14.01.2015
| 9 Sudhir S. Mehta 1992-93 11-03-2014 Q._oh.moé.m




Awnnexure. C?
ITEM NO.101 COURT NO.6 SECTION XVII

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

Civil Appeal No(s). 6326/2010

JYOTI H.MEHTA & ORS. , Appellant (s)

' VERSUS
THE CUSTODIAN AND ORS Respondent (s)

(With appln.(s) for stay and ex-parte stay and stay and office
report)

WITH

C.A. No. 9339/2010

(With appln.(s) for stay and permission to file additional
affidavit and Office Report)
"C.A. No. 9338/2010

(With Office Report)

C.A. No. 9342/2010

(With appln. (s) for stay and permission to file additional
affidavit and Office Report) .

C.A. No. 3284/2011

(With Office Report)

C.A. No. 3285/2011

(With Office Report)

C.A. No. 3286/2011

(With Office Report)

C.A. No. 2580/2011

(With Office Report)
"C.A. No. quw\mopp

{(With appln. (s) for ﬁ?ﬁondvonm and ommkom Report)

C.A. No. 8437/2011

(With appln. (s) for OHmHPmvomﬂvos\SOQthowﬁFOb of Court's Order and
impleadment and impleadment and Office Report)

C.A. No., 2563/2012

(With Office Report)

C.A, Zo.,qmw\mopp

(With Office Report)

C.A. No. 2672/2009

(With Office Report)

Date: 27/04/2017 These appeals were called on for hearing today.

HON'BLE MR. JUSTICE PINAKI CHANDRA GHOSE
HON'BLE MR. JUSTICE ROHINTON FALI NARIMAN

Ms. Kamini Jaiswal, bow
Mr. Ashwin H. Mehta, Adv.
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Mr.
Mr.

Mr.

Mr.

-2-
Rani Mishra, Adv.
Jatinder Pal Singh, Adv.

Santhosh Krishnan, Adv.
A. Venayagam Balan, Adv.

K.K. Venugopal, Sr. Adv.
Jaideep Gupta, Sr. Adv.

B. Vijayalakshmi Menon, AOR
Anuradha Dutt, Adv.
Fereshte D. Sethna, Adv.
Dhritiman Roy, Adv.
Munindra Dvivedi, Adv.
Chaitanya Kaushik, Adv.
Anindita Mitra, Adv.

Beni Chatterji, Sr. Adv.
Tushad Cooper, Adv.
Zubin Morris, Adv.

Anil Shrivastawv, AOR

Shreekant z..emﬂmmw\ba<.
E.C. Agrawala, AOR

Pinky Anand, ASG

Beni Chatterji, Sxr. Adv.
K. Radhakrishnan, Sr. Adv.
Subramonium Prasad, Sr. Adv.
S.A. Haseeb, Adv.

Utkarsh Srivastava, Adv,
Shama Sharma, Adv.

Sadhana Sandhu, Adv.

R. Harishanker, Adv.
Atulesh Kumar, Adv.

Anil Katiyar, Adv.

B. V. Balaram Das, Adv.
Arvind Kumar Tewari, Adv.
M.K. Maroria, AOR

Shilpa Goel, Adv.

Fox Mandal & Co.,Advts.
A.B. Dial, Sr. Adv.
Kunal Anand, Adv.

Rajiv Nanda, AOR
»H<w5&.xﬁ§mﬂ Sharma, AOR

Anupam Lal Das, AOR




!w!
Shivendra Singh, Adv.
Ramendra Mohan Patnaik, Adv.

C.A. Sundaram, Sr. Adv.
. Tushad Cooper, Adv.

. Zubin Morris, Adv.
Ramni Taneja, Adv.

Mr. Anil Shrivastav, AOR

FEEE B

UPON wmmﬂwsa the ooawmow the Court made the following
"ORDER
Heard Ms. Kamini Jaiswal and Mr. Ashwin H. Mehta, learned
ao¢vmmw. appearing for the mwwmwwmnﬂm. Mr. mﬁUﬂNBUbHﬁE Prasad,
learned Senior counsel, Mr. K.K. Venugopal, learned mm5HOH counsel,
Mr. Qmwmmww Gupta, learned Senior counsel, Mr. Tushad Cooper,

learned counsel and other learned counsel appearing for the

,H@mﬁOﬁmmvﬁm at length.

We direct Mr. Ashwin H. Mehta, learned counsel to supply
copies of 91 refund orders to the learned Senior counsel appearing
for the wmmGOmeme Haamaww&muwf

We also direct Mr. Mehta ;ﬁo sit with Mr. Beni Chatterji,
learned Senior counsel appearing for the Revenue to sort out the
issue.

Let these matters appear on Board on Tuesday, the 2™ May, 2017

as Part~Heaxd.

(VISHAL ANAND) , (SNEH LATA SHARMA)
COURT MASTER COURT MASTER




32 Madhuli, Dr Annie Besant Road, Worli, Mumbai 400 018
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w o Shri ?Qﬁ J aikaran, |
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. \.Sm_._jmm.,.

H ,>m you are- mr,@m%\ aware, ga mob@o mﬁoor& Court msa the
PR - o mos,go mcﬁﬁogo Oocﬁ on Hs&m ﬁmﬁw H&ommom till date, a sum of

Rs. w.wmw.qq. .Q.ow@m._ cb&@w <m§osm., .oamam, a owms.ﬁ of égow 1is

enclosed at >bﬁmxﬁww_ :P:. Besides above, a Hmamm sum-: of more

than Rs. meo_ crores has already been @9& by way of Advance Tax
and Tax Oo@ﬂodwa mﬁ Source (T.D.S).

2. In wmm@@g 9@ the. mvo<ov_, we ./Smr to represent as under :-

a %omﬂbam due. but 5o_n___om,,§m given by 3<o=¢o

We are mmmﬁoga ﬁ?ﬁ now for @mmﬁ m@<mw& years, we have secured
H.o:&m ?og the: mm%o:mﬁ@ ngoﬂcow and in this awmﬁog orders of
REDQ have been issued, but no. RESQ is being oﬁ,@aoa 5\. your
‘U%mgﬁasﬁ égow are liable 8 Uo mwm&ﬁma mcﬂogmﬁomz% even

under the LT. >.oﬁ mB E@mmoa to mbowomm a owmﬁ at Annexure

:ms awmoHOmEm mmoﬁm oH, gawm ommmm ﬁOw oggm of Rs.874. mm crores
.oos.%sﬁ@a moooaSm 8 Sm T mB mamo H&ommaa to obowomo at
- Annexure. “C"a oﬁmz H,oa o_.mHB for a&ssa in- Hom@moﬁ & aaoaa two
.oamam of Rrom mZo._S U%,_._mas,gm O LT (A) in go sum of Rs. 126. 02
crores in 90 case Om >m§<5 ,m_ Zogm %ow AY Hoow @w mﬁa a mCB of

Rs. 116.03 Q,oﬁom in-the ommo of mBﬁ &\oﬁ H Zogm for A. Y 1992-93.
moégg : may be clarified %mﬁ the above two oaoam have been

8820@ from Eosvzm OHA (A) recently and %ocu;_ Department

S.om.moi |




remains to’ vmmm go Oa@a Q::bm mum,@oﬁ (0.G. 9 in respect of the

o .mmBa

‘mo»&.wﬁmwwo‘%wmwm 5 ,mmmﬁ_, your “UmﬁmaﬁBmsﬂ wmw moﬁmg H.Qommw of
gos_nm u/s Hiw:mw._,dw@Rmmsﬂsmw oSmZm to @5 Custodian who
wm:\o presented gog to go Eob,go m@wo:& ‘Court who have
thereafter been Eommoa to H.&@mm@ gm ngmbmv including mmmzbmﬁ
the above addition under its order dated 25.02.2011 in Report No.9
of 2010. The aforesaid violation and non compliance has been
brought to the notice of your Department, but yet neither the
mBoﬁcsdm are wmu._sw wmwcsa@m nor oosp@,ﬁmbom ‘have been Emam.
..>oooa5m 8 us, your U%mﬁgoa osmg to 8?3@ ‘the monies
oo:ooﬁan._ mmm:pmﬁ go above’ addition, and gow@mow@ we are E@mmoa
e mma_u.,,_:._,m claim in this regard of Rs.296.23 |

. to ozowomo at b,ﬁﬁ.ﬁn

- crores. .

That 5 .ﬁpm m‘wowmm.wm. ‘Judgment, the Hon’ble Supreme OoEA has A__
. ,mwmo laid aoés ﬁgmdﬁgm v_@s‘aaa.___mmy@_ _oo,Sm&owmﬂos.._CbQoﬁ ﬁao woma ‘of
Zoﬁo%v _ZmnWodOﬁamoE ,wom&os cannot be ,_ﬁ,mm,_ma as 5098@ of
"Harshad S anm%_uzﬁ yet .;,,H,&,omm.o of BoE@m. have been secured
against additions under the above w@maaow AY 1992-93 and A.Y
1993-94. It is our case that the monies collected mmmgmﬁ 9@ above
| additions ought to be refunded by revenue together with interest.

Please find @mﬂo%a at Annexure “E” colly, two claims for refund

amounting to Rs.1265.23 crores and Rs.1111.23 crores
respectively for monies released in violation of judgment of Hon’ble -

Supreme Court.
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. lam- &mo Uwommna to osﬁomo a owma\m mﬁ An

Hm aﬁmﬁﬂ 8 9@ Hmé laid - down by %@ mosugm

<on mﬁ Sﬁo

._mCﬁHogw Oocﬁ oHa HSQH@ 5 the omwm o%, m@.ﬁrma s waﬁm Vs

Ocmﬁo&ms wﬂuoiaa in 3@@2 5 moo H éwowwg it Hm Hm& Qoés that

g@ %Bmﬁam oo<®§5m the. mﬁmgﬁoa\ @@SOQ between %m @o:oa from

._oH OL HooH ﬁo 06. @@ 1992 osg ﬂzm:@\ to fall u/s 11(2)(a) of Torts

Act. moégoﬁ %oﬁﬁ_,_/@.mw.m,ﬁ _A.,nﬂ,ﬁ,ﬁmm been claiming monies against

the entire amgma&%ow A.Y. 1993:94 instead of for the proportionate

. period oo<o§bm 01, o& 1992 to om 06.1992. I am pleased to

enclose m oﬁmi at. > ~ the Qmﬁw for excess mBosmdm

_H,Qammma in the sum 9.,. Rs. :@w 7 m crores against the law Hm& aoés

by mos,vE.w _,Mmﬁwwnﬂba,noﬁ?

_ mEEm a

. mGBBmQ oHa m: ﬁpo mmowomma. Qm:sm in gm ﬁoﬁ& sum 8. Wm mmmm ﬂo

crores: H Bﬁmﬁ wmmﬁos 8 maa aamﬁ in ﬁgm m,coﬁ mgocsﬁ “there Hm a
mcvsomﬁos Umgaws the. ogB CS%H the head. oHa aZoﬁa% mew@ﬁ

Oversold HuomEob mﬁ@ eXCESS BoEom vm& for A, < 5@@;®A msa 8

v ﬁamﬁ extent, the claim éocﬁ mﬁmsa Rﬁma@ as it is mamsﬁoa

Please Bodm that besides mvoﬁy we would raise Qm:ﬁm for anom
released against ﬁmﬁwsﬁw Ewmmw mmgﬁos of Rs.1342.60 crores made
Csaww the head of enhancement of income after 15 years from the
date of original assessment under new head against the law laid

down by mosgw Supreme Court. There éoCE also be a claim on

~ account of excess monies paid by way of T.D. S where the order of

m‘oSVE_o Supreme Court dated Hw.ow.woow in Civil Appeal No.7572

of _Ewo has not been o._oB.@_ﬁoa, with by your department now for
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