
lt,J THE SUPREME COURT OF INDIA 

CIVIL APPELLATE JURISDICTION 

I. A l✓O: � OF 2002

IN 
,.

Cl'✓IL APPEAL NO. 4146 OF 2002 

National Housing Bank. ·• 

Vs 

State B�nk of lndia:i?x Ors.· .. Respon .fonts. 

.. Applicants 

APPLI-CATION F.OR DIRECTIONS 

TO: 
THE HON'ol.E-THE .CHJEF JUSTICE OF INDIA 
AND HIS COMPANION JUSTICES OF THE 
HON'BL.E SUPREME COURT. 

THE HUMBLE .. APPLICATION 0� THE 
RESPONQENT ABOVENAME.D. 

MOST RESPECTF-ULL Y SHOWETH: 
. ' 

·,. The State Bank of Indra {'.'S.BI") had filed a suit against '\Jation,f ·

Housing- Bank {°NHS") being Suit No._35 of 19!35 seeking

recov�ry ·of an. amount" of ·-R·s.-707 ,se,·39;000,. Witt'\ interest

t;1ereon from NHB 011 the'· basis. that l-he said amount r ad been · .. ::.. . , . . . . 

received by NHB on ·�3 ih . Jun·e, i992 from SBI pu-suant to 

directives _issued by the Reserve Bank of India in June, t 992 

and which amount� had been paid by SBI lo /\lHB without 

prejudice to the rights of SBI m initiate a�propriate proceedings 

to claim reco,ery oi the said amount from NHB.· 



prejudice. to the dghts of SBI to initiate .ap;propriate proceedings.. . .. .. 

to claim recovery.o( the sa�d amount from NI-\B. 

The brief facts reie•vant to the present Applic.-tion are us under.� 
' . ' 

(a) ln 1-991-�2· one Har�had· S.Mehta, now dec1�ased, (''late

H.SM"), a __ broker' had brought to S81 various cheques

drawn in favour of 'Bl from diverse counter .. party banks
' .. ,. 

ln respect of certain t;ahe_actions. The late HSM had th�n 

rep "'esented that the said cheques had been brought -by 

the said tate ·HsM on ·his own account and against his 

own transact.i·ons and had r·equested fo,r the c:redits of th·e 

am,ounts und the prqceeds of the said cheq1.H�s.- The late 

HSM had then soug�t su�h ,credit on the basls that by 

having' the cheques �r�wn in f-avovr. of SB! inst-�ad of in 

his own name; he wasJn a i:?)esition to obtain same day 

credit of the proceeds of the said che.ques. .ll may be 

noted that according to. SBI, dL!rtng U::'\e rel�wcint. peri'od 

1991-92 it was a �of"0mon pra'Ctice. amongst the ba.nken; 

to atford ·suer, s-arn-!9 day credit t.o con-stltuents by the 

ba�ks concerned.. ·· 

• (b) In th1� course o·f �uch dealings the said lat-e HSM, lnter
; ;·� 

alia 
I 

bro•ught a.· large number __ of cheque·s indudfng 13

cheques from NHS and one.cheque from the State Sank 
., 

of .Pat\ala ·drc\Wn. in tavour of SBI · and availed of the 

procereds th�r.�of: ·· The_ aggreg·ate v�lue of th� cheqwes 



thus brou!hl in respect of the aforesaid transactions 

aggregatc�d to Rs. 707 ,5�,39,_pOO/-.

re) Aft.er the 6utbreak of the sec•Jrity scam in Apri\/M::iy 1992, 

NHS, claimed th,3 said amour.I of Rs .. 707 .56.39,00Q/. 

back from SSL 

(d). Subsequ1:ntly, on a_ reference. made to the Reserve Bank 

of ·India and on the Reserve- Bank of lndia:'s inte1vention, 

SBl pursuant to t_he dfrecti�ns received from the Rrfser-1e 

Bank .of India in this_ regard paid the amount of

Rs.707.56,39;000/.:. to ·NHS in June, 1992.· This pa·,ment,

as stotecl h·ereinabove was m,ade V-.'.ithou� prejudice to the� 

ritihts of SB-I to· initiate appropriate proceedi�gs ag2.1nst 

��-� .. :B !or recovery of the saic1 amount. 

(e) /"fler receipt of the said moneys, NHS on a closer �;crutiny_
\ 

of its books of 2.ccount alleged that the said p,1ym�nts 

hacl been made by NHB .\o SBI not in respect of any 

securities. trahsaclions bu.t on account of the frwJdulent 

connivance of two of its employees viz., one. Sure :;h Babu 

and one Ravi Kumar. acting in concert �nd coHu�-ion with 

la-te HSM' and thereby diverted the' ��.id amount cl' money 

from NHS tc S\31 ·and that the ·said late HfiM hcid 

thereafter received.the benefits o! the said amounL 

(f) · In V}ew 0f the contentions raised-by NHB to tt\e erfect that

. lhE:• snic amourit "'·ad be�n wronrfully take:--i c1way by late



\ '"' i',. 

L :\ C� 

HSM, s,i31 m�d :Proceedings. be.fore the Spec':al Court 

oeing Misc
'. 

P�Htion .No.63 of 19.92 wi,\ch petition is 

pending :)efo�e the Special Court at -Mumbai 

(g) After art a.Hempt to resolve their diff.�rences with NHB, b•jt

failing to '.Secure such resol�.J'tion_,: SB\ in· order to save the

· .bar of \lr"ita�on wa.s �itirr,afeiy corstrained to fil-e S.uit

No.35 of �1995·ogainst .NHB claiming recovery rntur_n from

l�HB of the amo.unt. paicf by SBI as directed. by the

Res.erve Ban-kof India in June, 19.92.

(t-1) .;:•. Whilst tl 1e sai·o proceedir gs were· pend.inp SB! came to 

!·earn that ��, or a�ovl Mprch 1992, the said late HSM 0ad

(dep.oslted> pad,ets · con.tain.ing ··8ecuriti•es o'f the then

agGregate value of R�.258 crores which according to
' -

NHe; were ·:,and-e.p over; by �9.M ;t� two of ilt office-rs who 

cclmpr'ised the Fund-s Managernen� Group. NHB 

s.ubsequently hpf)ped oyer the said p·ackets of .securities
.. 

.
.

. 

· to the Cus\odian appointed under the provisions· •·f the

�peciai Court Act, 1-992 ... The said cecuri-ties and/or the

amounts ref11ized by the C_usto�ian on their \iquidaUon are

currently lying wtth the �ustodian. In this conne·ction the

Applicant crdve lea11e tc refe� to ;�nrJ rely upon the pJpen; 

and proceedings in Misc. Pe.titian No.63 er ·1992 fi\ed by 
. . 

SBI against ·.he late HS�/\'. The ,?-,pplicant c.3\S') 

,"' '\. ·-,:•1 

��' i 



crave [eave·. l-C> refer to an<.1 :{ely upon the paper�: a·nd

proceedings in Suit N·o:35 o{ i 995. ·

i;t SBI b.y its C�amt-er Summons No. 35 of i99t' dated 26 11-i 

35 •f : 995 'Nhich application· . for amendment was

permitted by His Lordship Mr.· Justice Kapadia b / his

order datec 1 t° FebrUar¥·, 2002. It is submittec· that

unfortunately, GBI · and NHB had adopted adveniarial

positrons conr.eming the loss _caused by HSM as a

result of thP. wrongful diversi•on of monies from NHE3/SB!

and the subs·eqi..:ent util!:��tion of ·the same by HS"'. le is

submitted that what is of absolute consequ,ence ar,c that

· which cannot be controverted is that HSM wrnr1gly

caused the diversiQn . of monies from NHB/S81 :.rnd

subsequently utiliz·ed. the::,divf!r;t�d sums of mon�y �nd

t.1at the late HSM is liable to account for \he surtis -of
' . . 

, ,  

money diverted ·and 1.:1tilizeQ,:PY.-·Qim and that the late· �SM

ho� in March 1992 attempted lo hand over Hs 258 C"ores

worth of secur�ties to two of the officers of NHB.
:: 

. 

·'! b t )d that· ·1r h6s con5islently been the case of_ It m a.y -e no E. • !--' 
• 

Respondent No.1 viz N\�8 that certain officers of - NHB
' .

· · tl � F.un··.., · Managerneh\ Group (hereinaf.er for
comprising tlt. . . • • · 

. 

brevity's, sake refer�ed 1� �s "F MG") 'conspired · and
' • * ,,· 

col!·uded with HSM ·:and er,abled • HSM to divert vast



amount's of monies (rom NHB to hirr :;elf in conspiracy 

and collusion with ce:ia·i0 'Officers of SB! 

k) ·u is eq1..ally an admitted position· 1rr :;• far as HSM- 1-s
concerned, that the package of securities then
nggregat:ng appr.oximately to Rs.258 crores wa,s handed

· 9ver by HSM to the. saiu officer.s of th=e FMG of NHS.... 
.: 1f, . ... 

· !) . This beinQ the ac.fr!)itted cbnspectus, it is the ,l\ppJicant's

rn) 

. . 

·- · contention that _the sa-id sec�ritj;e_s were hant'e'd· ov.e·r·by
' . 

., .. 

HSM to re�uce his outstanding li�bilitv for the: amounts
diverted by hirn from NHB in collusion of the officers of

--the 1::'MG of NH8 and certain officers o( SB!.

The. Appl cants subm;t thut, ns more particularly set out, 

herein. HSM by his act in handi_ng over the said s�curities 

to the twc Officers otNHB did so with the clear i-ntent of . 

divesti-n.g himseif ·of �f\Y ,r:ghl. title or interest tc., the said 

securities. and with the further inten; 0f reducing his 

outstanding Uabil-ilies for the .�mounts diverted by nim. 
·.I,., 

:1) !t may be noted that in ·respect of the. amc:unts diverted by 1

HSM fron·i NHB thr-o�gh ·SB:, ·NHS was, pursuant to ch-e 

directive·s of the RF3J_x.ei'mb_urse? in or about June, 1992-. 

0) As stated herein.above., tt,is resulted in a suit be,lng filed

ag.ainst NHB being Suit. No.35 ·of i 995 whith, ha�1 

. 
. 

. pursuant to tho d_ire½tior.ii given by the Ho�'ble Supreme

Court of lr.dia and by the -Ho-n'bie Sp,3cial C-oun

. 6 



coi1stitijted und9r the · pro.�1sfor.is of the· Special· C'ouri . 

(Tm:! o.f Offences Re-1.oting lo Transactions in �,ecuritief.) 

Act, 1992, resulted· in · a settlement being reached 

between NHB and SBI. Pursua�t thereto i the parties are 

agreed·. that ·the benefit of .. r�a·lisation of the said securities 

�t their .cur.rent net value �.e p_ermitted to be appropriate• 

·by SBI in P.,.arfral liquidation of their outstanding claims

. against HSM.

p) The �pplicant state \�t Misc:· ·Petiti.on No.63 cif 1992 �as

been fiied by SBI agai.,1st.�ISM and Others r_aising a claim·

on HSM in an amount of;::Rs:··107 crores to\Jether wth

interest thereon at- the fate of 21 % per annum frcm 19S2,

whicr: cialm, as on date would aggre�ate \o l��;.2183.4 5

crores.

q) The ,Applicant stat_e that· in ·the event of their clatm being

allowed, the outstanding daim against HSM would- stand
. 

t

red:1ced· to the -extent of _the value realised on a sale of
. ' 

the said se.c�.rities to the extent of realisatio1 of t'."le

proc-e·e-ds of the said securities.

securities have .. be-en-· handed· over ·_by ·the IEte HSM in 

March ·1992 pridr to '\:)is n.otif1catibn .in Jui le 199;, H1e title 

to the said s·ecuritie� hc.s pasf;ed from ·the late ""1SM ·,nd 

as orj the date of •n•tification the said late Hm-1 ha_d no

l'ighl, dtle· or interest to .or in respect· o'f. lhe said :;ecu.rHies
, .· 

' . ... 
j: 



as HSM ·r•ad handed �v.e'r .:�re �.e:curities ·to en.ble the
' 

. \ 

sarr e to :>e appropdateb against his liability in rnsped cf
' ' 

: \ 
\ 

the surns .. dive,i�d frdr:, ��HB/S.81 and subsequentl·u ' 
\' '. ' J • I 

utilized by him ar',d CC'ri�equent upon dalivc�ry or the said 
1· 

securities. It is submit.te� by the Applic�nts that the same 
� i 

shouid have been right\y appropriate_d for reduction . o_f.

H$M s liability concernin� th� .. sum of Rs. 707 cror,es t1sed
• I 

\ 
by hir.1. \ 

. \ 

s) Ins subm:tted that-the sai� .
. 
securittes should and/or could 

·l

hi3Ve oeen and/�r even k10� can applied by NHB/S81
';� ': ·, � '• . 

against reductio.n 6f the rmo'unts claimed bi NHB(SBI
.... :� � ............... ,_.'t __ , ....... ___ ·--··• ..... ... 

from HSN!'. However. �wing t� the then · prevalent 
I 

. ·I .. ;. 

atmosphere betwe•en varibus banks and the . uncertain ' 

' \ 
' 

st.age cf kno½'ledg� 0f the :*ariou� protagonists, instead of
. 

,\. 

mitigati',g their los·s by aa,usting their dues against the 
' J, 

,1 

said securities, •·the· bar'lks \ traded charges and counter� 

�harges to the\esultanl b.i�efll oi
0

the broker concerned, 
. \ 

viz., the late HSM. 
I 

\ 

The Ao!"'Hcant, therefore st�t? and subi�it as -follows:�'I"" 
·\ . 
\ 

' 

In the events. that 'have now tra�spired . ali-d pursuant ti:i the 
. .. � ·• 

exhortatio·n .made ?Y the. �pecial pourt an�. this H.on'ble Court 

NHS and SBI have compr<:>mised,\ ?nd ��set.Ued_ their differences
�. \ . 

and have agr�'?d to withd!'a.w their\ ci�ims one against the other

am:! to jointly �u·rsue efforts ir, :�c\over\.ng the losse<:; suslc\ined



by lt1em against t�re !ate HSM and to appropriate the amounts 
' ·! i 

The Applicant s:ubm-it: that any such o_rder would rn-;;,n-u;;ns 

in the interests of justice i'nasmuch as the s�id securities Wern 
,·• 

evidently purch'ased ;ut of the funds made av?,ilable 

l'-lH8�81 as admit�ed and acknowledged by thP. li�te ·-iSM 

his conduct ·and handing over o·f the sa·id securlti es to sald 
. ,: 

officers of NHS _:n March 1992. 1-t i.:s further submitted that 

bE:cause of the hazy situation then pievaient a 1d the 

uncertainties governing ·the sti3nd� adopte-d by the parties ln the 

rnattE:r, the Custodian ought not to be permi�ted to tay to 

t.he said securitie5.

5 ln this context i: may further b� noted as follows: 

1. 

Both NH8 and SB� h�ye consis\el)tly ta.ken tha stand that 

the me>nies were divented from both the banks by -U late 

HSM tr1rot1gh · the ·ac.tive coll.usio_n of Cf:rtain ernpl'.)yees

namely M.r R;tvikumar &·Mt·:Sureshbabu of NHS ancl Mr R 

Sitaraman of SB!. Th� am9unt�. thus div.(::-r:ted- by HSM 

.acting in �onc1erVcollusion with the �bovernent oned 

employees were ut-ilis�-d ror his own benefit. It is 

t:1at the ac\ of HSM in ·h=-3ndinrJ over the securities worth 

Rs 258 crqres was in order to c!i�charge his \iabil1ty in

connedio11 with the diversio.n of f�nds frc-m the SRIC tvvo � . . . . 
'•• 

bc:nks ancl consequently th� same should be d13em1�d to

!-\ave been appropria-1:er:L. towerdi reductior. of H3M's

. --�, . 



ll) 

·liability · By HSlv_\, handi.:ig over· the said securities in

March, i ·992 i.e·: \i;/ell before the dale of his notif1cati0r.i or

. 8th Jure 199?., has re�ulted in ·a situation whi�re HSM

cannot claim any riglit to tl,e said securities or ln respec.t

of the said securt!ies in as much as the same cannot be

said · to belong to the late HSM. \n the premises the 

Applicarr.s subn,it that the· said secudties could not· be 

said to constitute ntta·ched pro�erty _and the fa.ct that the 

same were handep over by NHB to the Custodian can not 

and .does n0t cre..1:1te any right in. favour. of the Cust0dian 
• J : • • � 

'to these t;ecuritie·s. .· The Applicants respectfully submit

. -�hat the handi'r1g over of· the securities by HS M y,,,as an act

on the part of I-ISM tq. mitigate the ·1oss si..:ffered by

l'\JHB/SBl. on .account of t_he wrongful acts perpetrated by 

HSM in �;iphoning the money betpnging to NHB/SBI. The 

Applicants subrn\t th�t tne fac.t that HSM too-k no steps 

tl1e�eafter v1hats•ever to: recover qr claim ,m/ right to the 

said securities itself bedrs out the content,•ns. of the 

Applicants. As state_d hereinafter, in view of the settlement 

a'r,d necessciry that th·e Hon'ble Co.urt' be pleosed to pass 

suitable orders anci d1rectfons as prayed _'for herein.

The oreamble of the 'Special Court Act, � 9Gl2 itsel-f 
. \ \ 

stipulates that the. _said Ad has been: enacted t� punis�,

the. guilty and to ... restore . confidence in �11e banking

system, inter a\ia 1 by .r�_stor�;�}on .o f __ the rnoney�, to the

}0 



bank,s fro m  .wt16·m the said m oneys had be en d verted.

This f a ct ha s  ·also. be en upheld
b y t hi s• Hon'

b\e 
Col rt in i�

s 

;udgrnent r epo rted at { i 9 9 8) s

· S
C

�. wher e  this Hon· b
l e  

Cou rl. ha s  hei d  a s  f0ll0 1-"'S :

"18. Tha t  last questi <'n c an ja a nswe re d  first. f:..s

st at�d ab o ve. Se c

t io n  3(3) clearly prov ides

that the properti es ·att ached are pro:)ert
i

es 

which

b

elong 

t

o the pe rso n  notifjed. Th e 

words "belong t o" have a r ef e re nee on ly t o  the :

rig ht, nt l
e a nd i nt-er est of the notif ie d  pe,son i n

th at property. l' f  in the property "be!o ng,ng· to"

a n ot ified pP.rso n. an other per son h as a s
h

are

or in te�est, 'tha t  ·shar e  or i nte re st i;; not

extinguished .  
q

r 

cour se, if the 'i'nte rest �
f 

t:,e

notified person ·. in . .  the pro perty ls n ot- a

s everable inte rest. t he entir e  pro
p

e rty may" be

atta che•·· B\.it 
· the p rc-ce e ds from which

di�tr ib L1ti c1, y..,i l l  be c , a d e  \.md e r  Sectio n 11 (2)

c�n onl,y b �  the p rocee d s in r elaqon t·.) : ;
he

.ri
g

ht; -titl e qf.'l d 

in te r est ··of t he no tifif.d pernon in .

that propertY: The mt e r est of a thir d  party l n 

t·he att
a
c hed property ca nno t  

· be so d  or

di st ributed t o  d is charge t he ha b ilitles c,f the

noti fi�d per\so n. T his would al so bE the

positic m  v .;hen, tile,. p rope rt y  ;s alreRdy

mortg-a g�d : 
... o r  ple

d

ge d  o n  the d ate of
l 

I 

\

\

I 



�!tachment · to a' bank or to any third pa.rty. 

This: nowever, is �ubject to the right of the 

Custodian· under Sec:tion 4 to se:I aside the 

tran�action of.mortgage or pledge. Unless the 

Cdstodian ·e:.:erc,ses his pow8r 1Jnder Section 

·4. tl::le rigril acquired by a third party in the

altc3ched property prtor to attachmirnt does not

�ge·t extingui:sh�d nor does the property vest in

· the Cµsto.d:an whether tree from 

encumbrances .or otherwise. fo!� •wni.;rship 

of \he property rerna,ns as it wa-3. 

s The Ap;,llcants further respect-fully state and-submit as un1er: 

a) In S1it' No.35 of 199.5 which SB! hes Ille<.! ag:atn!H hlt·<u lv1

rec<Jv<:ery .. of surn of ·Rs·:707 crores from NHEi, one oi the

contientions raised· by ·ss1 is that the Packat of Securities

·-Norll1 Rs.25& Crores'. wa� deposited and/or mus.t be
.:,• 

presumed to, have been depl)Sited/han.dec over by HSM

with.1to. NHS as and by way of a sec1.:r1ty towards · the

recluction/d-i-scharge_ of HSM's liabilities to �J)-iB pursuant to

'larbus transactions m securities which l'JHH and HSM were

into. 

b'l HS Jt in l1is Rep:ly filed in M'1sc: Petition Nc.63 of 1992 ·has

aver-r.ed that he has clealings �nd transactions in secu-rities 

NHB. 



c) if SE:I is right in Hs cont�nti_oQ then .the Packet of Securities

\,vorth Rs.258 Crores deposited/handed •Jver by f-SM could

n.::,t be said to "belong to" HSM and was intended to reduce

his liabillty towards NHB/SBI _arising out of rn�nies Q..f;:}l:,O'::ffiEio

from. NH8/S81 then NHB/SBI would in fact be ent.itled to

aporopriate ·the same towards· its dues/liabilities HSM to

N'd8/SBi in prefert1nce/prJority to other credito-rs of HSM.

d).The said porties,. 1.e. NHS and SBI have now 

f a�·reed that NHB has. assigne9 to. S81 the right, if any,

\ NHB lo recover and. �;;,p�ri�!� t�e �ecvr!ti'.'� wor:h �$:258

crores which were depo�jted with two officers of NHB 

which ·NHB has subsequentiy·:cl;eposited with th-e Ctstodian 

·.· s ·t No -:i.5 or· 1995 filed by S81 against NHS has in been 
e; UI ,..,. 

· ,;empromised and under. the Memorandum of E:,ettlAtnent . 

t)etwf,en \JHB and S8l. the parties have agreed that the said

suit shal'I be withdrawn by S81. 

f j Tnu clirect consequence. of s.uch. a withdrawal woLld be 
. 

•: .. . . 

SE.I wotM not be in ·a po�ition to obtain. a declaration and/or 
. i, 

St;curities wortt-1 Rs 258 Crqre.&, 

of 



g) object and :htent -of Jhe. settlement between NHB and
' 

. 

is, <:11:j held by the �Jpeci�I Court a·nd reiterated ·•y the

Court, that . instead· of two public sector · 

cndert,1kings lltrgating arno.ngst themselves, they should on 

cor1t(ary. jofntly pursu_e th�ir remedies ·against the .notified
. . � 

viz., HSM. Wit�. this obj_ective in mind S81 and N�B

ha,,ie reseilve.d .the dme_rences and ?.mered .into a 

Memorandum of Sett!ament. 

'r· .. i 

h) Sin:e -the object of the settlement is that SB! .nd NHS

shcui'd jointly pursue the.rerned:ies. •against the notified· party,

, HSM, it stands to reason that if HSM deposited thes� 

secwrit1es with. tv-10 officers of hlH8, the Custodian must be 

ordered and d'irected to hand. over -the same· to S81 .and SBI 

must bti permitted ·to appropriat-e the same in rnduction of 

the Hr1bi!tty of HSM. NHS has tig.reed �hat it l1as no objedion 

SB! were to do so. 

i). relief as prayed- for'_in thJ: Ap;plJc·a�iori were not grant-ed,

only ber:ieficiary would be I .. JSM because HSM would 

258 Croces ·· for dis:ehar.ging his otr:er liabll�ties even 

these secunlies were meant to rec 1.1ce his liabilities to 

NHB/S81. 



... ...

j) !t is therefore rh the interest both of NHS as NH!! ·:1s SB! that

the reliefs soughc for in the Application fl!e::J b� 9ranted so as

to.rn ccmpleto justice b.etween the parties urd(�r Article �42
. . 

of the Constitution of India as well as tt1e Public Policy

un•erlining ttle Special Court Act:

7. . ln. the clrcumsta·hces the R\espondent/A;)plicant herein state

and submit that it !s proper, just and neC.essary and the

inte(asts of justice demand and the balance of convenler1ce · 

requires _that this }!on'ble Gou:-t be pl'eased to:

{a) declare that th·e said securities along with all 

accruals thereon' . handed over by the \:;te HSM to 

the two officer� of 1--JHB in March 199?. having the 

then aggregate value 0f Rs.258 crores. list when�of 

s anneX:e-d hereto as· ANNEXURE R-t Colly doe·s . 

not constitute the property of HSM and sh0ukl be 

appro.pria.ted• tow�rds liquidation -ot his l ability m 

SBl/l�HB; 

(b) •eclare that th.e: Cu�t:o_ctiae,• Respone::Je,.,t No.?,

hereto, had an� has no ri'ght, tiUe or int�r�s_; to or •in

respect of the said secunti�s 1n v1.ew or the act that
\ � -�,. 

the said late HS.M had ceased to have any riqht, title 

or i11teresl th:erein and in view of the fad tnat the 

said securities.did not the'n belong to the late -ISM; 



r 

(d) 

,. 

declare �ha\ the said securities not ·constituting the 

property or the late HSM and not belonging to the 

ate HSM ccuid not and shoLld not have been 

,1a nded over to the Custodian; 

t\1at' the said securities end all accruals thereon and 

tt1e ·iiquidated procee�s theretf should btl. handed 

ov�r to .S81 in ·vi�w of the settlement arrived at 

bi;tween (he; said parties. 

8 ,.\n the circumstances it is respectfully submitted that this 

Hon-'tle Court be pleased to:" issue the fol:owing orders and 

directions. 

PRAYER 

(a) The �pplic-ant therefore pray that this Hon· ble Court

· be pleased ·to order ,and direct/dedare:

·• i). tt,at the said securities alongwith all· accrue.ls 
I 
,., 

thereon handsd over by the late Harshad S.Mehta 

to tne said• officers· of Nation�1l Housing . Bank rn-·

March 'i 9$2 having. then the �aggregate value of 

Rs.258 crores,. 1isl \Nh��eof >is annexed hernto -as 

ANNEXURE "R. ... 1 Colly!� d.oes not constitute· the 

pr.�perty of HSM and should be appropriated

towards.·liquid<1ti9n ofhis liability to SB\/NHB: 

that the Custticlian. Respondent !'lo. 3 hereto, had 

an·d has no I ignl, title or interest to in respect of 



I.he Scik securities in view of the· fact U,at the said 

late HSM had ceased to have any ri,:Jht title or 

interests there:i,'n ard in view of the fact t,,at the said · 

securities did -net then belong to-the late HSM; 

iii-) that the said securities not const�uting :he 

property of the ·1ate HSM and nt,t belon£, ing to the 

!are HSM Gould not and should not have bi;rnn

r-ianded over to the Custodian; 

iv} that the said securities and all accruals thereon and

n,e liquidated proceeds thereof should bEi handed

over to S81 in. view cf the settlement a:rived at

•etween the said.parties.

b) for ad�lr.itedm reliefs in terms aforesaid;

c) for such further and other i:.eliefs. as the nat1_re c:md

circumstances of the- case rnay requirt�.·

ORAV,N 8Y: 
TUSHAD COOPER ESQ 
ADVOCATE 

ANO SETTLED D.Y: 
JANAK DWARKADAS ESQ. 
SR. COUNSE.L 

RE.·SETf-U:0 BY 

riARl�iH SALVE, 

(SANJAY KAPUR) 

Aavoca.te for the HespondenVAppticr.nt-

SOLICITOR GENERAL •r: IN-OIA 

FlLEO m�: 26.10.2002 
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