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This is an appedl against the de0151oq of the Spec1al

Court which allowed the application of the Custodian and
directed the appellant herein go hand over to the Custedian
2.5 crore units uﬁ UTl's US-64 along with accretionﬁthefeou at
the éate of Rs. 4 5 per unit for the year ended June 1992 and
R, 2.6 per unit for the year ended June 1993, A

It is not necessary tb glve any delodls ul_ the
dispgtes in . question except to note that»thjs claim was put
fmrtﬁ by the Custodian of the notified party—respondent No.
3, claim was made on . the ~footing

‘hta and had not
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this was not a case which should be decided merely on

affidavits and it was necessary that evidence should be

recorded. In support of this contention, it was submitted on

behalf of the ‘appellant that there had been a collusion

between Harshad Mehta and one of the appellant's employees,

one Sitaraman. It is this Sitaraman who wrote or got

that

namely,
written the Waste Book and it is on this Waste DBook
reliance was placed in deciding the case against the

appellant. The 'request lor examining witnesses was disallowed
and the case was decided merely on the basis of affidavits)
One of the reasons givén by thé Special Court was that the
technical: provisionsf of the Code of Civil Procedure do not
apply and as long aé the procedure evolved is just and fair
keeping in mind the principles of natural justice, it would be
in order for the Court to proceed with the case.

We find that against the notified partygthe appellant

has filed Suit No. 41/95 which is still pending before the
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Special Court. As§We‘have already noted, the méin dgfence of
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the appellant was tﬁat ﬁhere was a collusibh'bet%een $itaraman'

v : b D : | |
and Harshad Mehta and, in our opinion, this aspect could not
have been brushed/pside, as seems to have been done| by the
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Special Coupt‘ It is not in dispute that the Waste Book, on
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which reliance{hésﬁblécéd on the basis of thchvthe Court came
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amd he wns entitled to receive the said units, was prepared by

. or under directions of" Sitaraman against whom serious

allegations were alleged by the appellant.

-The Special. Court, looking at the nature of the

dispute between the pe}ties, should have, therefore, not only

tried the case as a suit but should have heard it along with
. Suit No.  41/95 and any other connected suit. We do agree

that the lengthy procedure of the Code of Civil Broeedure does

not apply and, therefore, it would have heen in order, in the

first instanee; for the Special Court to take in evidence by

affidavits and then, whenever a request is made and the Court

thinks it proper to allow cross-examination of the deéonents,

it may do so.! In addition thereto, looking into the object of

the Special Court (Trial of Offences Relating to Transaetions

in Securitieé) Act, namely,'for the speedy trial of bffences

'relating to transactlons gn secuxltles and the ro]e whl(h has

‘to Dbe played by the Specﬁal Court, it would be in order that

it

in appropriate cases thQever the Special Court s0 feels.f
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evidence. When claims ete mad( against nOtlilGd par 1es, the
i
Court may form an oplnlpp=that it is necessary tq e amlne the
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~“order to ascertain the,truth and to ensure the realisation

allg the assets of the notified party for the purposes of

b

person  as,a court witness. This will help in speedy dispo
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of cases as wéll as assist the Court in coming to a correct
d90151on.
For the aforesaid reasona this appeal is allowed, the
“impugned judgment of the Special Court is set aside and the
¢$ée‘ is,rémdndedkto,the Specidal Court for a'ftésh‘trial. As
already héld,f this case sheuld be tried along with Suit No.
. , 41/95. Wé make it clear that'@e are hbt: éxbressing any |
_bpinion on the meritsyof thekCJSQ,and’éLI legal contentions
‘are open to‘thevrespéctiVé parties.‘
ClVll Appeal No{ 90 Of i997’”fC?; 
In terms of thp above érdor in ClVll App@al No. 46 of
" 1997,‘phis appeal is’ aLso d15P050d~Ui~k"'I',‘  ”7 |
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New Delhi;
October 9, 2001.
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‘Act, the Special Court ought to, wherever necessary, summon a
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