INTHESPECIALCOURTCQN
SPECIAL GOURT (TRIAL OF ORFENCES RELATING 70
TRANSACTION IN SECURITIES) ACT 1992
MISC. APPLICATION NQ. 436 OF 2002
MISC: PETITION NO.64 OF 1998

The-Custodian ... Applicant

- Versus

Union of India & Ors. ... Respendents

-

|, Ashwin Shantilal Mehta, of Mumbai Indian inhabitant in response to above
Application state as -undﬁ.er.

i
\

1) | state that nmhmg contrary to what | am statmg here should be deemed to
: have. béan: admttted by me.

2) | ggpgs,__e: the ;"itje’.s‘em égéliéaticn 'among.,sf...omgrs onthe following grounds.

a)

-state that "'the ’Applmnt aﬁer careful consldaranqn had ﬁled the scheme



Ex"A”

Ex'8’

4 | state that. under the scheme’ suggested in-the present Anplie

price that would be fetched-will be ata dxsmunt to the: pre z

have been.instances of a premium pricing for management blocks. | state
that in tac,,t, in the:case of ACC Ltd. the manag.e.ment block of less than
15% held 'b,y' Tatas was purchased by Gujarat Ambuja Cements Ltd.
(GACL) at a price of Rs.370 when the then prevailing. market rate was only

Rs.240. | state that GACL thus paid 2 premjum of 54% over the then
prevamng market price. |-state thet: our comn},wed holdmg in the case of
~ACC. Ltd. constntutes a management block particularly s;nce the present

management is holding a very feager percentage and is. bound to be in a
lookout for large. blocks: like. ours. GACL. cannot: ever feel comfertable in

 the. management by-a ho\dmg of less than 15% partmlarsly in such hostile
- times: when_.l,et of e.ther eompanies ,an..e _fete_tgn %m&amee in-the cement
sector. are"'elfeady having a keen interest in aGering ACC Lid, | state that

GACL in fact ouitbid. Lafarge a multinational who has. been very keen to

© ‘acquire ACC Ltd, | state that Lafarge- canbe approachied to secure ahefty

premium: as our lot i |s almost if not more. than the size of the ot acquured] :

by GAcL In. suppert of my. Gonter\tton | am p\eased {0 enclose as Exbibit
“A” qollectwely copies.of newspaper remrt covering the-above: transactxon

| state that similarly, in case of Apeno Tyres Ltd. (ATL), in the year 1999
Continental AG a multinational company was negotiating. for purchase of
shares of ATL for around Rs.300 per shares when the.then prevailing'
market pribe was- Rs.180. | state that our combined-holding in ATL is
almost equwalent of the management tholding of the Raunaq Group I
state that snrmlariy Cc:ntmental AG .can’ 'be apmm@eﬁ for- eecunng a
proper. prica for ATL: holaings In support of my:- cpntentign Lam pleased to

- enclose as Exhibit “B" collectively copies of newspaper report eevenng the
above sub;e:;t I state that just recently only a 10% of Relianc
- Larsen & Toubro Ltd. was treated as a‘management bloe

wmm was

acquired. by Grasun Industnes Lid, at a.price of R ,31‘! w,tmm the tlnen:,
| 'prevemng market rate was around Rs 175,

oy state that sxmnlarly in cases of Vysya Bank ! ING. B.armga, QMC Ld.,

'VSNL,: lBP td. and IPCL to cite a fow. axamples the mamagemem; mecks"
~have chengect.hamds ata substantal premium to thie- prevalling market.

price. -

the mfxarmatmn to the market aboit such an: tmpenmng fsuly weuld lead'

to depressnen in prices whereas the sale asa managemem lock will- fatch



‘

substantial premxum to the market price, If this Hon'ble: coun sanmions the

present modification we would sell shares at discounted; mees rather than

- at pMMm prices and the dnfferenca between the*:two could amount o |

‘hundreds of crores. | state that mstaad for sale of blocks in the two
~ Respornident companies. viz. ATL_ and ACC. Lid. the Monfble. Court may
* sanction-appointment of merchant bankers to seek buyers-of targe. and

management blogks who usually carry out such assignments. | 'state. that if

such an approval of this Hor'ble Court is sought | would suppart the same.

344

| state thet it Is’ surprising that the present brokers. engaged by the -

_ Applicant: have not come forward with such an elementary suggesnon |
state that it apgaars that the brokerage ﬁrms are desirous - of executing
" transactions with minimum difficulty and to earn lmmmme bcokérage
| state-that | have substantial experience in the capital market and based
on the same | can state that the proposal submitied through the.present
 Application is bound to cause substantial loss in potential reslization. |
- state that even at the time when the origmal scheme was consudered my
counsel had sought ol panticipaﬁon in the enhre sale process with a view

to maximize ‘ne_al_lzat‘mn but,unfartunately the same was not considered
favourably. | state that even earlier in the case- of proposed sale of

Ranbaxy shares the commitee had not taken: imto accourt the

perforrharic'e and potential of Ranbaxy and the ‘huge tax implication of

effectmg the sale in the month of March whxch was brought to the- notice of
this Hgn'hle Court.

| state that keepmg in mmd the enormity of the stakes involved, the

subject of selling the shares in the Respong.e.nt,.c.amp.amlgs may not be
delegated to the committee and instead the sale may be decided only
through this Hon ble Court. | state that the poor response to the earlier

aftempts to sell large blocks could be due to the stringent and unbusiness
like conditions stipulated while inviting offers.

| state that in view:of the foregoing the present Appligmi.om may be dismissed.

Sczlamnly aﬁ' rmed.at Mumban . )

this

qay Qf August 2002 )

-Advocate.



~ VERIFICATION S ﬁ)’

I, Ashwin S. Mehta, Respohdentk No.5 do hereby solemnly declare that what is

stated in the. foregoing application is true to my own knowledge and belief.

Sdlemmy affirmed at Mumbai )
this  day of August 2002, )
' o Before me,

Advocate.





