LEENA ADHVARYV & ASSOCIATES

ADVOCATES

2nd & 3rd Floor, Behramji Mansion, 4 Homii Street, Sir P. M. Road, Fort, Mumbai - 400 OO1.
Ph # 022-6561 8842, 022-6743 2849 E-mail : leena.adhvaryu@gmail.com / leenaadhvaryuassociates@gmail.com

LAn/] B8 /2016 30w June, 2016

To,
‘//L;—ML Ashwin Mehta
CA for the Apphicant

Re: Before the Special Court at Mumbai

Misc. Application No. 8 of 2016

Jyoti Mehta & Ors V/s The Custodian
We arc concerned for the Custodian Appointed under the Provisiolis ol

Special Court {TORTS) Act, 1992.

Please fird enclosed herewith a copy of the Affidavit in Reply on behall

of (he Custodiain. Dated 30" June, 2016 as & by way of service upon vou.

Yours faithfully,

lLeena Adhvaryu & Associates

Encl: As Above Advocates for the Custodian
C.C

To,

Mr. M. Valsankumar

()3 D, Custodian Office, Mumbai.



BEFORE THE SPECIAL COURT (TRIAL FOR OFFENCES RELATING TO
TRANSACTIONS IN SECURITIES) ACT, 1992

. MISC. APPLICATION NO.8 OF 2016
llSlmt. Jyoti H. Mehta & Ors ...Applicant
| v/s. |
The Custodian ...Respondents

Aflidavit in reply on behalf of the Custodian

I, Valsan Kumar, adult, Indian Inhabitant working as an Officer on
Special Duty in the office of the Custodian and having my office at 10,
Nariman Bhavan, Nariman Point, Mumbai 400 023, do hereby solemnly

affirm and state as under:

1. T say that | have read a copy of the Application filed by the

Appiicants and in reply to the same wish to state as follows.

2. At the outset [ say that the reliefs claimed in the"preseﬁt applica‘;ion
are general 11 nature and the séme are required to be rejected with
appropriate dir(—.‘.c!tions. | say that the principal relief claimed by the
Applicant, ‘inter alia, relating to recovery of attached assets and
disclos.i'ng the same can be best explained by the latest position of
assets and liabilities_oflthlg Applicants. [ say that by virtue of order
dated 31st Junuary 2013 passed in MA 62 of 2012 alongwith several
companion applications this "‘.‘VHon’ble Court has held that the
Applicants- dre part of a singular group. [ say that it is absolutely
waste of time without any meaningful purpose to look at each and
every order passed since 8t June 1992 and the principal relief is
impracticable [or compliance. 1 however wish to say that this office

has always been complying every order of this hon’ble court.

3. At the furthcf outset I say that Exhibit “B” is a list of 46 applications.
out of which only application at S.No.46 appears to be a current
matter wherein orders have been passed and compliance to the
effect of filing regular reports is being carried out. I say that it is a
impracticable and improper for the Applicants to approach this
Hon’ble Court in respect of applications filed several years ago

secking status report without any reason or basis and without



annexing any of the said orders. I say that  the notified
parties/applicants have all been parties to the various applications
and for recovery the answering Respondent approaches this Hon’ble |
Court by filing execution applications as and when required. [ say
that such an omnibus relief requiring the answering Respondent to
file a status report after so many years when this Hon’ble Court has
passed several interim orders in distribution reports filed by the
Custodian Is highly improper. [ say that the distribution reports
filed are téstimony to the fact that the recovered assets of the

notified party have been applied for distribution. I also wish to statc

that there arc several orders passed in various matters pertaining to

sale of properties, shares etc belonging to the Applicants over the

past several ycars which have been complied with.

. 1 say that the only basis and/of charge contained in the present

application is that the olfice of the Custodian has acted high
handedly and arbitrarily in dealing with the assets of the Applicants.
I say that this charge is not only denied but dismissed with
confempt as office of Cubstodian always works under the directions
and orders of the Hon’ble Court. 1 say that the office of Custodbian
has always adhered to the due process of law at all times and has
never transgressed the limitations of law while dealing with attached
assets. [ therefore dismiss the aforesaid charge levied against the
office of custodian and put the applicants to the strict proof of their

various allegations contained in the application. -

I say thatl insolar as recovery of attached assets is concerned the
office of Custodian has always taken the lead to recover the attached
assets howcver, it is at times non cooperative attitude of the notified
parties that result into non realization of decrees. Despite this,
office of Cuslodian is taking every step to recover the amount by>
writing to various authorities to ascertain the details of the
judgment dcbtors. T say that in the last few years the Applicants
have been rcpresented by their constituted power of attorney Mr.
Ashwin S. Mchta and the Applicants through Ashwin S. Mehta have
filed several rccovery applications wherein the Custodian has co-
operated with the Applicants. I therefore say that the charges levied

in the Application are false and incorrect.



6. At the further outset, l'say that it is the charge of the Applicants
that the Custodian has failed to recover claims of approximately Rs.
4156 crores as contained inj'__E)xhibit “C”.'?f/l:say that a glance through
Ex.”C” will reveal that the entire claims are in respect of issues

which are to the knowledge of the notiﬁed parties / applicants I say

that nothmg prevented the apphcants who were 1nvolved in first

hand. dealmg, of the securmes concerned to initiate recovery" i
plocccdmcfs [ say that 1hc Custod1an 1s a statutory author1ty
dppomted undcr the Spec1al (,ourt (’I‘orts) Act 1992. and was not in
exrstence when the alleged transactlons contamed in ‘the Var1ous"
appllcatlons mentioned in Ex.”C” were transaeted Therefore to
claim and ¢ \peet thc olhce of custodian to flle recovery appheatu)n
quthout any Langlble ev1dence for such cla1rns is preposterous 1n law
“ as the office of Custodian would never be in'a position to prove such
transactions thus onus is on the applicant to file such applications
before the honble court and the office of custodian would take every
step to follow it up to realize the ajrrl;ount.. [ say that the transactions
that were cffected dfuring the statut’ory"x')vindow period i.e. 1/4/119’91
to 6/6/ 1992 and the onus thereof is on the AppliCants to proverthat,
the same and secek recovery; 1 sayv-t_hat the office of Custodian has
always been helpful to the Applicants by providing them all details
and inspection of data as required by them ,,,,, ~In fact by order dated
3 January 2006 in (2006) 2 scC 385 — Ashwin Mehta Vs The
| Custodian, the Hon’ble Apex Court, at Para 77(vi), inter alia,
directed the Applicants to not only take inspection of all data
required by them from the Custodian’s office, but also permitted the
Applicants to take Xerox copies of the same. 1 say that pursuant to
the above order Mr. Ashwin S. Mehta, inter alia, representing tlle
Applicants visited the office of the Custodian alongwith a Xerox
‘machine for several months for completing the inspection and
taking copies of the documents 'as required by the Applicants. 1
therefore say that the charge .of non-cooperation against the

Custodian 1s untrue.

7. ] say that the Custodian has filed distribution report no.26 of
2015, which was with reference to Hon’ble Special Court order dated
10t July 2015 in MA No. 135 of 2012, inter alia, pertaining to the

Applicants under the provisions of Section 11 of the said Act. I say



9.

10.

that the asscts and liabilities position as on 30th Séptember 2015

of the said distribution report is based on Statement of their Tax

dues provided by the Income Tax Department. I say that the

assertion of the Applicants to consider their version of the asséts™

and liabilitics cannot be considered in the absence of the orders of
the Hon’ble Special Court. I say that the latest assets and liabilities
position qua the Applicants, as on 31st March 20>16, as furnished By
the Income tax Department dated 05t April 2016 and 12t April
2016 is herclo annexed and marked as Exhibit “A” and “B”. I say
that the entire liabilities are in excess of available assets. I say that
there are scveral assets claimed by the Applicants which are yet to

be crystalized and received in the attached account.

With reference to paragraph nos. 1 to 4, I do not wish to offer my

comments on the same.

With refercnce to paragraph 5 and 7 1 say that the allegations
levelled by the Applicants in the aforementioned paragraphs are

vague, uricertain, devoid of merit and not true. [ say that the office of

~ the Custodian has always discharged its duty as per the directions

and orders passed by the Hon’ble Special court. I say that the
Applicant by making such {rivolous and repetitive Applications is
trying to raisc the same issue again and again so as to prejudice the
Hon’ble Court and malign the office of the Custodian with wild

allegations.

With reference to paragraph nos. 8 and 9, [ say that in the foregoing
paragraphs the Applicants have raised very serious issues and
allegations without any proof thereof thus the Applicants may be put
to the strict proof thereof. I say that the Applicant is merely

interested in maligning the office of the Custodian by making such

“untrue, unsubstantiated, incorrect allegations. 1 say that all the

allegations raised by the Applicants are completely baseless and
without any relevance whatsoever. | séy that the office of Custodian
has always conducted itsell on the basis of the various orders
directions and guidelines made by the Hon’ble Special Court. I say
that the Applicants are merely making false allegations with no

documentary cvidence of any kind.



11.

¥

In view of the above | say that the present application be dismissed
and cost may be imposed upon the applicant for filing frivolous

applications time and again.

Solemnly affirmed at Mumbali, ) ﬂ
A

This 730 day of Qu”) , 2016 ) Before me,

Leena Adhvaryu & Associates

g

Advocates for the Custodian

VERIFICATION

I, M. Valsankumar, of Mumbai, Indian Inhabitant, O.S.D in the Office
of the Custodian above named, solemnly declare that what is stated in

the foregoing paragraphs is true to my knowledge.

Solemnly affirmed at Mumbai, ) o @

This?o%day of JUY) 2016 ) Before me,

Leena Adhvaryu & Associates

g

Advocates for the Custodian



Office ofthe
DEPUTY COMMISSIONER OF INCOME TAX,

Central Circle — 4(3), Central Range ~ 4,
Room No. 1921, 19'" Floor, Air India Building,
Nariman Point, Mumbai 400 021 .

No. OOIT-CoatEsH Bemandr2006-17 . Date': 65042686

\/(putySecrctary ' o o S A
Office of the Custodian, - _ S - 5Ty
The Spacial Court {TORTS) Act, 1892, ;
Ranking Division, DofS, Mo,
10th Floor, Nariman-Bhavan, 227 V K S‘*ah Marg,
Nariraan Point, Mumba:
Sir, : . e o : ‘ . &\“\\g\ 'Mur'x!ﬁ.ll /ﬁ.zﬁ"jlﬁ"

.. o e

‘Sub:  Forwarding rhe demdnd of the Harshad Mehta Group Corporate -as on
'31.03.201%~ Reg. .

Ref:  Your letter No ‘%34//CUS/BOM/OUTSTANDING IT LIABILITY OF HMG (2626) dated

' QOctober 3% 2012 addressed to the CIT(C) ~ I, Mumbai.

#) ' o ****1-’5*%***4-*************

o Kindly;feferto ;cheabove.
2.7 " - please find encloted a cSpy of the statement of the outstandmg demand oﬁne HB[’Shdd
Mehta Group (I'n'ieen Corporatt:) as orn 31.03. 2016

3. 'lhe above demar&d is net'of the disbursenients made’ so far.by the Hon' bie Spec laI Court and :
- = --the ¥DS-credit allowed .along with such.disbursementis. The_aboye démand is also net ‘of-the effects
given to the arders of the Income Tax Appel!ate Trlbunal and the Commlssionen of licome Tax
lAppe\als) recexved Lpto 31” Mar ch 2016

B CIA

AR

_You rs faithfuily,

' k [N. ok Babu] , ’
. Deputy’ Commtss&onﬁr of lncome Tax,

Central CerlP 4("‘), CR-4 Mumbal

Perun

‘Copy forwarded Tor infofraation to:
1. The Commissioner of income Tax (Cu«tral) 2 Mumbal .
2. The Hddlt|0n3| Commwssoqer of lncome I‘ax, Central Range - 4 Mumbdn
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 FOTAL DEVAND OGTSTANDING AS ON
311032016 .

DCIT -CC4(3), Mumbal

Amount in lacs

' "i‘.“'v'Néme d’ t‘te»*’a's_‘;s‘eé.see'

CEEE P

{riterest

" Total

Pnonty Period
Demand

Nén Priority
Period Demand

. LestHothnqs;-r ucs :

57478494

117215788

18272623

98940165

" 303395] .

. 2822178]

3841928

3269909

572019

: ITreasure: i—‘pf,d;ngs P
- |Véivet-Hoidings_ . .

33930065 I - 13256

17176343

54362885

6078256

48284629

{Topaz:Holdings, =

872167

©2279408(

4067883

1590530}

2477363

~IPaliavi Holdirds._ .

Ti364698(T

12945008

24349706

0

- 24349705

- [Oron Travels P Lid

80048251 |-

' 35412858'

" 43475936

86893619

52685872

34207747

|Harsh'Estates P. ..'td

"34542522]

- 73502633]

61272952]

" 99408107

15136110

84271997

- Grov more neaamg

464423820 e

115364474

534270208

1114058502

97372673

1016685829|

|Growinore 2sset. management

51549940151~ °

24579013]

4276557745

6456130773

1251947808

5204182965

~ |Growmore r:ypcvrts

'57642760]

R

- 4587626

: 271767220|

333987606

201563141]

132434465

-. IForftine Holdings :°

388616541 "

123752069

169963038,

332576761]

163512064

169064697

. |Eminent Holdings

- 11338984 ;-

1834977

12774125

25948086

2157000

23791086

- - 18533642)

- 22457657

- 44468263

85159462

. 48412582|

- 36746880

. |Divirre Holdings - -
. [Cascade Haldings .

25494463

650006747

2750467429

3425968639]

. 3276800283

148068356

10037457]] _

128454

107629791 -

20928890

- 5905486

15023404

o —t.—*—t_\—-&.—\ SN R P O Feslas bt . 2
TS 7 DS ST e R el S Rl i Ed ot |

C Aatur Hotqus

TotaP

7040101308

R

i 2911671228[

1004753093

8268481324

12184905645

'5144804337
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. Office of the Custodian,

- Enclogures as above.

&\

INCOME-TAX DEPARTMENT
OFFICE OF THE §
-~ ¥y.COMMISSIONER OF INCOME-TAX, (OSD)CENTRAL CIRCLE 4(1)
Room No. 1816, 19th Floor, Air India Bmldmg, Nariman Point,
Mumbai- 400 021. -
No. JCIT(OSD) C.C. 4(1)/2016 17

Shri V C SADARANGANI, A
Deputy Secretary, _ b

i T

The Special Court (TORTS) Act, 1992,
Banking Division, DoF'S, MoF,

10% Floor, Nariman Bhavan, 227 V K Shah Marg, : : '\‘\ ,l“,,,..‘.‘ 1?1\/
Nariman Point, Mumbai. , X LT
. . | .
'Sunjec’c: . Poxwardmg the demand of the Harshad Mehta Group
: " Individuals as on 31.3.2016 - Regardmg
w*x*******‘k*x*‘k*******ﬁ*i

Kindly refer to the above -

2. Please find enﬁlosed a:copy of the statemept of the outetandma demand -

of the Harshad Mehta.Group (nine 1ndiv1duals) ks on 31.3: ‘7016
} .
- . Py [ . f'/
- The- above dcmand is net of the dlsburscment% made so far bv the
Hon’bie, Spcmal Court “and the TDS credit allowed along -with “such .

~disbilFseents. THEBbove deffiand 15 als6 nét ofithie effects giveri to the orders ™ § ©

of the lncome Tax Appellate Tribunal and the Commls°10n61 of Income
'lax(/\pnmls) received up to 31.3.2016. L

ithfully,

-

roY)

r of Income-tax
Circle -4(1), Mumbai.
Coby forwarded 1‘01;‘info.rfnation fo -
1. The Commissioner of Income Tax (Central) - II; Mumbai.

2. ’l‘he Addluonal (,ommlsswner of Incomc Tax; Qentral Rancrc =4, Mumbai.

Lo
. R
T PR . ) - i

Jt. Commls ioner of Income -tasy \\ a
(O%D) Central Clrcle 4(1), Mumbal ‘



[ TOTAL DEMAND IN THE CASE OF HSM GROUP INDIVIDUALS 31.3.2016
: s = M
- - o — 2 & St
Sr. |Name of the Income tax priqrity income tax non |Total incoem tax . wé?a‘?th tax wealth tax #total wealth -TOTAL(in.«Rg)i
INo. |Assessee . period priority period |demand “1priority perod fon priority |tax demand - &

’ S ~ period ' '
1{Harshad mehta 153670308106.00 19158651378_ 172828959484.00{ 2576236290 697841176 3274077466 176103036950.00
2{Jyoti Mehta 33626‘_22826 1316070143 46786929‘-69.(_30 1066462486 4366137} 1070828623 .. 5749521592.00
3|Hitesh Mehta -0 735094835 735094835.00 ;89-81271 . 3444079 22425350 757520185.00
4|Pratima Mehta 115893452 761789250 877682702.00|. 6,38_23498 8116730 71840228 948622930.00:
5|Deepika mehta 199279605 493436589 592716194.00 76817918 11945478 88763396 681479590.0Q
6|Sudhir Mehta’ 470926672 986047840 1456974512.00 117281248 14952460| 132233708 1589208220.00
71Ashwin Mehta 19736986335 1_029606703 : 20766593038.00 40237319 9534751 49772070  20816365108.00
8|Rasila. Mehta 194675360 595198747 785874107.00| 32650614| 5000089 37650703 827524810.00
9{Rina Mehta 878832100 602045156 - 1480877256.00 20131721 0 . 20131721 1501008977.00

@7/



BEFORE THE SPECIAL COURT
CONSTITUTED _ UNDER THE
SPECIAL COURT (TRIAL OF OFFENCES
RELATING TO TRANSACTIONS IN
SECURITIES) ACT, 1992

MISC. APPLICATION NO. 8 OF 2016
Jyoti H. Mehta & Ors , | ...Applicant

Versus

The Custodiah & Ors. ...Respondents

Affidavit- in Reply on behalf of the

Custodian

A

Dated 32  dayof M) 2016

Leena Adhvaryu & Associates

Advocates for the Custodian

2nd & 3rd floor,Behramji Mansion,
4 Homji Street, Sir P.M. Road,
Fort, Mumbai - 400 001.





