The Hon’ble Special Court concluded that
there was gross miscarriage of justice in
the assessment of Harshad Mehta and
scaled down his income from Rs 3400
crores to Rs 278 crores i.e. by 92%
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Special Court

DATED: 28th September, 2007

1. The custodian has filed Report No.i15 of 2006 ror
distribution of the assets of the notified party

Mr.Harshad 8. Mahta. The State Bank of Indis, the

Standard Chartered Bank, who are holding descrees




passed by this court against Mr.Harshad Mehta have
taken out Misc.Applications, mentioned above, for
appropriate orders, pursuant to the judgment of the
Supreme Court in the case of Harshad §. Mehta v/s.

The custodian, 1888 (5) E&CC 1. In wiew of the

notification of Mr.Harshad 8. Mehta under the
Special Court (Trial of Offences Relating to

Transactions in Securities) Act, 1882  (hereinafter
referred to as the Special Court Act), the aséets of
tate My .Harshad Mehta stood attached under the
provisions of Ssction 3 of the Special Court Act were
fiable fto be dealt with and distributed in & manner
provided under Section 11 of the Special Court Aot,.
In wview of the fact that certain difficulties arocse
with regard to interpretation of Section 11 and of
priorities to be accorded to the various entitlies set
out LTherein, as also to the scope and ambit of
provisions of Section Section 11 certain question of
law .were framed by this court. The said gquestlions
were answered by order dated 20-2-1885. Appeais
against that order were carried to the Suprems Court
by wvarious parties. The Standard Chartered Bank had
also filed a Writ Petition before the Delhi High
Court challenging the constitutional validity of

Section 11 of the Specizal Court Act, That Writ

Petition was withdrawn by the Supreme Court to itself




from the Delhi High Court and was decided by the
Supreme Court along with the Appeals referred to
above. Appeals and Writ Petition were decided by the
Supreme Court by its judgment dated 13th May, 1998
{ Harshad S.Mehta v/ g. Custodian, 1898 (5) SCC 11 One
of the guestion that has been considered by the
Supreme Court in that Judgment is whether the
liability of the notified party for the statulory
period which is required to be discharged under
Section 1102} {(a) of the Special Court Act is
necessary to be discharged in full or whether thé
Special Court has any discretion in relation to the
extent of payment to be made uﬁder Section 1ila) of
the Act. The Supreme Court found that there is no
question of the Special Court having any power to sit
in appeal over the assessment of tax by the Tax
Authorities, There is also no question of reopening
of tax assegsment by the Special Court. But the

Supreme Court held that the Special Court can decide
how much ©f that liability will be discharged out of
the funds in the hand of the custodian under Section
1102¥an, The Supreme Court noted that under Section
1t {2¥ar only the tax liability of the notified
party for the statutory period can be paid. Second
aspect noted by the Supreme Court was that

considering the availilable assets of the notified




party and the assessed tax liability for the
staiutcry period, if payment in full is made, the
bank and financial institutions who are entitled to
payment of their duesg under Section 11(2¥ b)) may not
be able to gelt any amount. The Suprems Court,
therefore, has held that the Special Court can
examine whether there is any fraud, collugion or
miscarriage of justice in assessment proceedings and
the Special Court amongst other things on being
satisfied that there is firstly need for scaling down
considering the tax demand for the statutory period
and assets in the hands of the Custodian and then
whether the assessment of tax has resulted in
miscarriage of Justice scale down the tax tiability
to be paid out of the funds in the hands of the
cus todian under Section 11023{a). According to the
judgment of the Supreme Court when the Special Courti
on being satisfied that amongst other things the
assessment has resulted in miscarriage of justice can
scale down tThe payment to be made in relation to the
statutory period under Section 1ti{(2i(al, but the
liability of the notified party thereby does riot get
wiped out. According to the Supreme Court, the
liability of the notified party continues and the
balance amount of tax liability can be paid by the

Special Court under Section 11{2)¥(c) of the Special




Court Act or the Tax Authority can also recover it

from the future income of the notified party. The
Supreme Court in paragraph 39 of iis judgment has

also observed that after examining the matter from
this point of view , if the Special Court finds that
the amounts which have been paid to the income tax
authority under the interim orders of the court are
reguired to be returned, the Special Court may make
that order. in these circums tances, the decree
holders-banks have submitted the applications
requesting the court to scale down the fiability of
the notified party Mr.Harshad S. Mehta for the

statutory period.

I\

. As  per the report of the custodian dated
JP-6~2006, in so far as the assets of the notified
party Mr.Harshad S.Mehta is concernsed, states thus:
ASSETS

"The most optimistic sstimate of the asssts of  Shri
Harshad &. Mehta as on 31-12-2005 amounts to
Rs.3116.71 crores and Re.3470.89@ cocrores with 15
percaent and 18 percent interest respectively as has

already begsen reflected in the wsaid affidavit.”




So tfar as the ltiability is concerned, the Income Tax
demagd foyr the statutory period is Rsg.1057.17 crores,
The payment to be made fLo the Enforcement Directorate
(G013, which also 1is required to be made under

Section 11(21a) is Rs.4.62 crores.

Considering the assets 1In the hands of the
Custodian of Mr.Harshad Mehta and the tax deménd for
the priority period, there is complete disproportion
between the assets of Mr.Harshad Mehta on the' one
hand and the tax demand on the other. It 1is
submitted that, Ltherefore, there is a need to scals
down the amount that is required to be paid under
Section 11{23} a). In order to contend that there has
been miscarriage of Justice due to infirmity in the
assessment orders for the statutory period, mainly 5
items are pointed out. [t is claimed that the
amounts foyp which the decrees have been passed in
favour. of the bank, the principal amount being of
Rs.1688.03 crores have been incliuded as income of
My .Harshad Mehta and it has been assessed to tax: It
is submitted that now the court has passed actual
decrees in favour of the banks, therefore, now it is
an established position that this money belonging to
the bank was siphoned away by Harshad Mehta and that

it Was not his property or his income. Therefore,
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tax could not have been assgsessed on that amount and
demandsd trom Harshad PMehta. It was also submitted
on behalf of the Banks that when the amount ig paid
T o the Hanks, the amount would be shown in their
return and they will be liable to pay tax on that
amount . [t was further contended that during the
assessmnent year 1991-92, an amount of Rs.1088 crores
Was added back to the income of Mr.Haershad Mehta,
according to  the banks this amount could not have
bhaen ftaken as income of Harshad Mehta, bult according
to  assessment order thig is the amount which was
recsived by Harshad Menta for selling the securities
which he did not own or possess on the dste on whioch

1= gold these zecuritie

T
[t

. tt was submitted that as

per the assessment ordey these over sold gecuritiss
wers  duoly deliversed by Harshad Mehta, It was,

therefore, submitted that whalt could have been taken

into consideration as income of Harshad Mehta was the

differencs  between the purchasse price of these
securities and the sale price. [t was, then,

submitted that in the asgessment order for the

gtatutory perilod the as

i

ntffiocer added back to

{3
i
i
3
-
o
)

the income of the notified person an amount of Kg.281
crores  terming 1t ag the value of the unexplained
stocks. It is submitted that as a result of a decree

passed by the Supreme Court in the litigation between




the State Bank of India and the HNational Housing
Bank, bulk of these securities have been held to
belong to the National Housing Bank, and therefore,
out of the amount of Hs, 291 SYOres, amount of
Rs.253.8 crores could not have been included in the
income of Harshad Mehta. [t is further claimed that
an amount of Rg.2Z51 crores has been added to the
income of Harshad Mehta on the ground that 1t
constitutes unsxplained money belonging to Harshad
Mehta. Relying the order passed by this court
subseguently, it is submitted that ithe court has
found that out of that amount, amount of Rg . 18.75
crores has been held to be belonging to the State
Bank of I[India. So far as amount of Rs.17.77 ©crores

and anmount of Rs.64.94, according to the banks these

33

amounts were never deposited in the account of

¢

Mr .Harshad Mehta and therefore, thesge amounts have
been wrongly included in the income of lir.Harshad

Mehté‘

4, On  these and other grounds it was claimed that
there has been miscarriage of Justice in including
the above referred amounts in the income of
Mr.Harshad Mehta, It was submitted that the total
income assessed to tax during the statutory period s

Rs.3480@ crores. ODut of that amount, 1if the amount
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which according to the decree holders-banks are
wrongity included in the income of Harshad Mehta, as
indicated sabove, are deducted the total amount which
can be taken as income of Mr.Harshad Mehta for‘ the
statutory period comes to approximately Rg . 277
cCrores, and therefore, the tax that may be assessed
for the statutory period on Harshad Mehta cannot be
in excess of Rs.134 crores, and it was therefore,
submitted that the amount that has been paid to
income-tax department under the interim orders is
required to be recalled with interest in terms of the

Judgment of the Supreme Court.

5. The Income-tax department has also filed its
affidavit and alsgo filed writften submissions. So far
as the deduction claimed on account of decrees passed
in favour of the banks and financial institutions are
concerned, the only objection that appears to have
bean .raised is that when the assessment was made the
decrees were ~not passed and the decrees have been
passed by the Court by consent of the parties. So
far as the oversold securities aspect is concerned,
the only explanation given is that the assessment is
based on the statement made by Mr.Pankai Shah, the
smployas of Mr.Harshad Mehta. So far as the aspect

of unexplained money market stock is concsrnsd, again




it is claimed that the decres that is passed by the
Supfeme Court is the decree passed by consent of
parties betwgen the National Housing Bank and the
State Bank of India. So far as unexplained money
aspect 1s concerned, it is stated that that amount
wag added on the basis of the information submitted

by the RBI.

||

~J

In my opinion, the observations of the Supreme Court

in paragraphs 34, 35 and 36 are relevant. They read
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as under -

4. While we respectifully agree with the
finding that the Special Court cannot sit in
appeal over the assessment of fLaxes b? the tax
authorities, we  would like to gualify the
Court's subsequent observations relating to
payment in full of all assessed taxes under
Section 11021t al, There is undoubtedly no
question of any reopening of tax assessments
before the Special Court. There is also no
provision wunder the Special Court Act for
proof of debts as in insolvency. The
provisions in the Special Court Act for
examination of claims are under bHection B-A.
A claim in respect of tax assessed, therefore,
cannot be reopened by the Special Court. The
liability of the notified person to pay the
tax will have to be determined under the
machinsyry provided by the relevant tax 1aw.
The extent of liability, therefore, cannot be

examined by the Special Court.

35. But the Special Court can decide how much
of that liability will be discharged out of

the funds in the hands of the Custodian. This




..15..

is because the tax liability of a notified
person having priority under Section 11(2i(a}
is only tax liability pertaining to the
"statutory period". Secondly payment in full
may or may not be made by the Special Court
depending upon various circumstances. The
Special Court can, for this purpose, examine
whether there is any fraud, collusion or
miscarriage of Justice in assessment
proceedings, The assessee who is before the
Special Court, is a person liable to be
charged with an offence relating to
transactions in securities. He may not, in
these circumstances, sxplain ftransactions
before the Income Tax authorities, in case his
position is prejudicially affected in defending
criminal charges. Then, on account of his
property being attached, heymay not be in a
position to deposit the tax assessed or file
appeals or further proceedings under the
relevant ftax law which he could have otherwise
done. Where the assessment is based on proper
material and pertains to the *statutory
period", the Special Court may not reducse the
tax claimed and pay it out in full. But if

the assessment is a "best Jjudgment®




assessmant, the Special Court may axamine

whethey, for example, the income which is so

]

asses

6]

ed to tax  Dbears comparison to the
amounts attached by the Custodian, or whether
the taxes 510 assessed are grossly

disproportionate to the properties of the

assesses in the hands of the Custodian,
applying the Wednesbury Principle of
Froportionality, The Special Court may in

these cases, scale down the Lfax liability to
be paid out of the funds in the hands of the

Custodian.

36. Atthough the liability of the assessee

for the Dbalance tax would subsist, and the

taxing authorities would be entitled to
realise the remaining liability from the
assessee, the same will not be paid in

- priority over the claims of everybody else
under Section 11(2)(a),. [f the Special Court
s0 decides, it may direct payment of the
balance fiability under Section L1t 2ict.
Otherwise the taxing authorities may recover
the same from any other subsequently acquired
property of the ASEEEE5S8 OF in any other

mannery in accordance with law. Such scaling




down, however, should be done only in serious
cases of miscarriage of justice, fraud or
collusion, or where ftax assessed is S0
disproportionately high in relation to the
funds in the hands of the Custodian as to
reguire scaling down in the interest of the
claims of the banks and financial institutions
and to further the purpose of the Act. The
Special Court wmust have strong reasons for
doing so. In fact, the Income Tax authorities
have also accepted that exorbitant tax demands
can be ignored, applying the Wednesbury

Principles.

3. After having gone through the record and aftsr
having heard the learned Counsel for all the $€des,
in my opinion, in the present case the tax liability
assessed of Harshad Mehta for the statutory period is
liable to be scaled down, to theée extent that it has
resulted in miscarriage of justice. It appears from
the assessment order that the notifled party had
filed -copies of the suits filed against him by
various banks for recovery of the amounts. In the
assessment order it is noted that the suits are
pending before this Court, that the notified party

has not admitted the liability and that the matter is
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_18,‘

sub-judice. The assessee did ﬁot take a stand in
ralation to that tiability before the Income~-tax
Authorities but stated that the matters relate to his
defence in criminal matters and that he cannot
compromise his defence. In the Appellate order it
wWas observed that because the liability has not
become final and theée suits are pending and as the
assegsee has not accepted the correctnesgss of the

liability, fthese amounts have to be included in the

income of Harshad tehta. ((IEis an admitted position
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1@. During the statutory period, an amount of Rs.zZ5l
crores approximately has been added back to the
income of Harshad Mehta, because according to the
Assessing Officer 18 items of stocks were found in
excess with NHB. It was pointed out that in relation
to these 18 items, there was dispute between the
National Housing Bank and the State Bank of Iindia.
The dispute was settled before the Supreme Court and
the consent terms were filed., As a result of those
consent terms, securitieg specified in those consent
termg at serial nos. 2,8, 4,5,6,7,8,1€,11,12,13, .14,

15, 16 & 18 have besen held not to be the propsryrty of
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— 21 -

Mr.Harshad Mehta, by the order of the Supreme Court
dated 1zt Noveanber, 208z, The wvalue of these
securities comes to approximately Res.283.8 crores.
Thuz, as a result of the order of the Supreme Court,
now out of securities worth Rs . 281 crores
approximately which have been held to be belonging to
Harshad Mehta, securities worth Rs.283.8 crores
approximately Thave been held not to be belonging to
Harshad Mehta. In this regard, the only submission
that was made on behalf of the [ncome-tax Départment
was Lthat these  securities have been held to be
belonging to National Housing Bank, because of the
consent decree passed by the Supreme Court. However,
when { asked the learned Counsel appearing for the
Income-tax Department whether the Income-tax
Department proposes to challenge the consent decree
or that it has taken any steps to do so, because that
decree has been accepted by the notified party and
aleo by the custodian, there was no answer. In my
opinion, therefore, in view of the ovrder passed by
the Supreme Court in litigation between the National

Housing Bank and the State Bank of India, the amount

7

of Rs.2853.8 crores approximately could not have been

£

added as the income of Harshad Mehta during the

statutory period.
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11. ) During the statutory period, thea Assessing
Orficer has included the amount of approximétely
Rs.25%1 crores in the income of Harshad Mehta as
unexplained money belonging to Harshad Mehta. This
amount of approximately Rs.2Z51 crores includes the

following three amounts:

i) Amount of Rs.18.75 crores;
i1l Amount of Rs.17.77 crores;
iii) Amount of Rs.64.84 crores;

So far as next two items 1.e. amount of Rs.17.77
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Crores and Rs.64.94 crores  approximately are
concerned, those amounts have been included in the
income of Harshad Mehta on the ground that thosé
amounts were found deposited in his bank account.
The ©State Bank of India has filed an affidavit and
documents to show that these amounts were never
deposited in the account of Harshad Mehta.. Thus, in
my opinion, these amounts could not have bheen taken

as incomeg of Harshad Mehta.

.
N
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assessed to tax would be at the most approximately
Rg 277 crores. Tax payable on 1t would be maximum
Rs.149 crores, and therefore, that will be the amount
payable to the Income-tax Department under Section
11 2¥a). 1t is, however, to be noted that though
the distribution report of Harshad Mehita has come in,
some of the assets of Harshad Mehtita are yet to be
liguidated, and therefore, I am not in a position to
make final order of distribution at this stage. 1
have alsov been informed that the assessment orders
for the statutory period are pending consideration
before the Income~-tax Tribunai, where alt these
issues will obviously be considered. As the record
presently stands, in my opinion, considering the
matter in the light of the law laid down by the
Supreme Court in its judgment in Harshad Mehta'’s case
referred to above, tax liability of the notified
party for the notified periocd is liable to be scaled
dowg from Rs.1857.17 crores to Rs.140 crores
approximately subject to adjustment as may be found
necessary. It means that as onbtoday approximately
Rs . 140 crores are payable to the income-tax
Department under Section 11(2)¥ a) of the Act from the
agsgsets of the notified party and balance amount
(Rs.1057.17 crores - Hs.l40 crores = RS‘917§17

crores )] may be claimed by the Income-tax Departm?nt
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gither under Section 11{(2)M e} of the Act or from the
future income of the notified party as per the above

referred judgment of the Supreme Cowurt.

13. It is also on record that this court by interim
orders has made over an amount of Rs.686.22 crores to
the Income-tax Department on their undertaking to
bring back the amount, if so directed by this Court.
The Supreme Court in its judgment in Harshad Mehta
v, Custodian, referred Lo above, in paragraph 38

has observed thus:

38. Thig, we hope, answers all guestions
which arise for determination in the present
appeals. Pursuant to an interim order dated
26-8-18886, certain payments have been made 1o
Income Tax authoritieg. The Income Tax
authorities, however, have given an
undertaking which is’filed by the Secretary
(ReJenue) in the Ministry of Finance, Union of
India, that the Union of India shall, within
four weeks of being called upon so - to do,
gither by this Court or by the special Court
in this or any other proceeding under  the
Special Court Act, bring back to court,éthe

moneys so paid or part or partis thereof as




N
[¢3]
l

dirscted, and pay therein intersst at a rate

not less than 18% per annum as this Court or

the Special Court may direct from the date of
receipt until the date of return thereof. The
Special Court shall examineg the claim of the
fncome Tax authorities for taxes due under
Section 11{2)(a} in the light of ovur judgment
and decide whether any amount paid to the
Income Tax authoritiss under the interim
orders of this Court requires to be returned.
The Speciai Court shall pass appropriate
orders therein in the light of the undertaking

given.

As | find that at present it cannot be szaid that
the tax liability of Harshad Mehta for the statutory
period payable under Secition 112 al of the Act, can
in any way exceed Rs.l4@¥ crores, in my opinion, an
order will have to be méde for the income-tax
Department\to deposit with the custodian an amount of
Ry . 546 .22 crores. The lncome-tax Department has been
given this amount under various orders passed by the
court. Perusal of the chart submitted by the parties
shows that only in the initial order made for paying
the amount to the [ncome-ftax Deparftmesnt, the rgfe of

interest has been mentioned at 18%, but thereafter in




the }Qrders the rate of interest is mentioned at 9%
and in one order no rate of interest is mentioned,
but it is said at such rate of interest as the court
may direct. In my opinion, as in the orders whera
the rate of interest ig mentioned as 18%, the amount
paid to the Income-tax Department are small, in any
case less than Rs5.14¢ crores, it will be appropriate
to direct the Income-tax Deparfment to bring back the
amount of Rg.546.22 crores with interest at the rats
of B% p.a. from the date on which the amount was
paid to the Income—téx Department to the date of its

deposit with the custodian,.

14, In the report, the custodian has mentlioned that
cerftaln amounts are payabls to the Enforcemsent
Directorate under Section 11 (2ila}, therefore, i
sought clarification from the custodian to find out
as to on what accounts the amounts are duse. ! have
been informed by the learned Counsel appearing . for
the custodian ‘that the amounts. are payable 1o the
Enforcement Directorate ftowards penalty and that the
Enforcement Directorate has also c¢laimed payment
under Section 11{(2)(c?, As the amount due is for
penalty, it will not be payable under Section 11
(23a), in terms of the judgment of the Suprems Courtz

in the case of Harshad Mehta, referred to above .




Hence, at this stage, no order can be made for making

any payment fto the Enforcement Directorate.

15. Now, once the amount comes back from the
Income-tax Department, no useful purpose will be
served by keeping the amounts with the custodian. 1
have also been informed that the custodian also has
an amount of approximately Rs.,35¢ crores duly
invested in Dbanks. Taking this amount with the
amount which will come back from the Income-tax
Department as a result of this order, the custodian
will have substantial amocunt. I find that apart from
the claim of fthe Income-tax Depariment, therg is no
other c¢laim payable under Section 11(2) (a). The

next category of claims that are payable from the

assets of the notified party are the claims of the
banks and financial institutions under Section
13{(2¥ b, There are already decrees passsd by the
court in favour of the banks and financial

institutiong, details of which have been given in the
report of the custodian. Clearly, under Sgction i1
(2) (b}, principal amount will be payable to the
banks and financial institutions. The principat
amount itself is Rs.,1688.83 crores. Considering the
amount which will be coming back from the Income-tax

Department and the amount that may be with the




custndian as  indicated sbave, obviously  the Bapks

pannot et Ffull payment of thelr principsal smounts at

=g
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‘this stage. The decres hmlderAbanka, howsver, ag
that they should be made payment on prorata basis.

Iln my opinion, therefore, it will be appropriate to
direct the custodian to pay to the banks against
thelr decrees as principal amount from the amounts in
deposit wiith  the custodian as also from the amount
that will be coming back trom the Income-tax
Department on prorata basis. It any further

directions are required by the custodian in this
regard, the custodian would be at liberty to submit a
report to the dourt and seek appropriate dirsction.
ft isg, howsver, made clear that these amounts are

being paid to the banks because there are decrees in

i

thelr favour alrvready passed. But before fthe amounts

!

are paid, the Banks will have to give an under taking
to the cowurit that they will bring back the amount, if
50 directed by the c¢ourt and on such terms and
conditions as may be directed by the court. It is
also made clear that the court will be reguired to
make an order for the banks to bring back the amount
or such portion of the amount as may be necesssary, in
case, due to orders passed by the tribunal or any
other competent court the tax liability for the

statutory period of the notified party payable under
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gotion 1i{eilay significantly goes up and that
liability cannot be paid from the funds which may be
at “that time available with the custodian, of course
before making an order directing the banks to bring
Dack the amount, the banks would beg entitled to be
heard because esven at that stage, as per the order of
the Supreme Court in the case of Harshad S.Mehta
referred to  above, the banks would be entitled to
contend that even the newly assesssed lisbility, is
liable to be scaled down. In any case, as fur ther
distribution is still pending, in my opinion, it will
not be proper to permit the banks to take the amounts
without giving an undertaking for bringing back fhe
amount. It may be mentioned here that even the
Income-tax Department is permitted to retain the
amount of Hs.l14¢ crores subject to the undertaking

that they have already furnished to the court,

16, Thougt, 1 find that the amount as indilcated
above will have to be given to the banks, | find that
there 1s an order made by the Supreme Court in
oA No. 4 in Clvil Appeal No.B228 of 2003, where the
Supreme Court has recorded the directions given by
the Committes of the Union of India yegardiﬁg SBI not
asking for any interim payment. Really speaking, the

directions of the Commiittee which have bheen recorded




by the Supreme Court in its order, referred to above,
may not come in the way of resleasing these amounts to
the banks, bEcause now the amounts are being
released, because presently the liability of the
notified party under Section 11(2¥(a) appears to have
been cleared and therefore payment can be made under
Section 110231 b1, 585 there are already decrees
passed in favour of the banks. But fact remalins that
there 1is an order of the Supreme Court. ln my
opinion, therefore, it will be appropriate that
before the custodian actually releases the amounts in
tavour of the banks as psr this order, the custodian
shall seak suitable clarification from the Supreme
Court and the amount shall be released in favour of
the banks in fterms of this order only after suitable
clarification is received from the Supreme Court.
Till that time, the amounts received from tThe
Income-tax Department shall be kept invested in fixed

deposit in any nationalised bank as per the usual

m

procedures. The cus todian shall also seek
clarification from the Supreme Court whether in view
of this gubgequent development, the custodian ocan
release the amounts which are realised by the
cus todian and presently lying invested in fixed
deposgsit in various banks. These are those amounts

which could not be released in favour of any of the




parties because of the above referred order of the

Supreme Court.

17, Misc.aApplications & Report are, therefore,
dispozsed of with a direction that the Income-tax
tiability +for the statutory period of the notified
////// party Mr.Harshad Mehta undey Section 11{(2}) (a) does
not presently appear to be in excess of Rs.14¢ crores
approximately, subject +to further orders that the
court may NBES . The Income-tax Depar tment,
therefore, is directed to deposit an amount of
Bz .hat .22 crores with the custodian with interest at
the rate of 2% p.a. from the date of receipt of the

amount by the Income-tax Department to the date of

its deposit with the custodian.

18. The Custodian is directed to pay the smount in
terms of this order to the banks against the amount
of principals shown in decrees passed in their favour
on prorata basis, on the banks filing an undertaking

to bring baock the amount, if so directed by this
court and on such terms and conditions as may be
directed by &hiS court. This however will be done by
the custodian after seeking clarification from the

Suprems Court and if permitted by the Supreme Court.
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