“The Hon’ble Special Court passed an ex-parte decree against the estate
of late HSM for Rs.189.11 Crores with interest @ 15% p.a. specifying
that the Custodian will make the payment out of the assets, properties
and funds of HSM as per Sec.11 of the Torts Act. ?

IN THE SPECIAL CCURT (TRIAL OF OFFENCES RELATSNG TO

TRANS/\CTIONS IN SECURIT!ES)
AT BOMBAY.

- SUTNO. 41 OF 1885

{State Bankoflndia - plaintifts
Har had Mehta & Ors:’ ‘i, i e e ;Detendants v

Mr KS C.ooper Sr Counsel wrth Mr T K Cooper rlby Lrttle&Co for -
Plamtrf{s R - o

‘None for Oefendants 1(a) to (c)

Mr Milind Jadhav i/by M/n P M Mrtht & C ) vfor Defendant No 2/Custodran

\Ar A C Mahrmkar for Derendant No 3 »,,»j,

o Coram: AB. PALKAR, J.
R \kDated: 3:3.2003 |
,k 1. ' Th.s is a surt for recovery of the amount of Rs 189 10 77.578.98
| wrth mterest whrch is clarmed at 23 zsﬂfrom the date of t' hng of the surt tin
payment or realrsatron t)rrectron is sought by the Custodran to make the

payment to above respondent} _No 1 Ortg!nal -Defendant No 1 Is notrt‘red

party and even some of | ‘thehelr _who have ibeen fbrought on record 9

>~ spu‘ra!ly wife of orlglnat derendant No 1 Jyeti Harshad Mehta ts atso a

o notrﬁed party Orlgrnal Dotendant No 1 drd ﬁle Written Statement and drd

deny the allegations .of tre‘Plalntrffs,_on whrch the suit clarm rs based
However he has exprred Hrs hetrs are brought en record The heirs were
called upon to state whether they wunt to ﬂte separate Wntten Statement
:r edoot the wrrtten steternent ﬁled by the deceased detendant However

5n 4 2002 his hais Jyotl Me wh .was ,present stated that she would

he acwptmg the order ot thls Court as she does not understand the
i :
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' repercussrons of makmg any Statement lnsprte of this she was grven trme

' m order to enabte nerto tatte approprtate legal advrse ..\'en after that she
: has not frted Wntten Staternent and she is not present today

2.7 Plaintiffs have made a statement in Misc Petrtron No 185 of 1993
- &t the tme ot passrng the decree that as per the statement contained in ’
para No. 19 ot the plamt ot thts Suit (41 of 1995) Plalntltf Bank is ready to
abide by the statement tn‘ para 19. Plaintiffs have. made following

statement.

Para 19.

The. ﬁtaint‘iﬁs say"that the ‘2“" Defendant has fi l?ed‘.Misc Petition No
185 of 1993 whrch is pendmg in thrs Hon'ble Court on the basis of
“f"the orrgrnal 1‘l defendant alteged ctarm to 3 70 crores unit, The 3™
_detendant have stated that they are holdrng the monetary value of
the said unrt (Rs 5! .99 crores) to the rredrt ef the Platntrffs heretn

as the same belongs to the Ptatntlffs. The Plalnttffs say and submtt .

. that sard 371 crores unrts andlor the moneta.y vatue thereof

belong to the Ptamtnff and the D
have nght trtle rnterest tn reepect thereof The Plaintrﬂ's crave’
leave to refer to the papers and atﬂdavtts In the sard Petrtron Thesv
| Plarnttffs say and submlt that upon it betng held that the. Defendant )
1(a), 1(b) antt 1(c) are not entttled to the satd 3 71 ‘crore untts-
| or the monetary vnlue thereof and the Plalnttffs are entitled thereto
“then the amount of deblt made to: the ongrnal 1" Detendants satd
acoount by the Plsnntnffs wduld stand reduced to that extent In such
- event the;amount of the claim herern wtllfstand reduced by such

amount. - e 0

o

.. B8 vta*ed in the at:»ove para. the ptarntttts are ready and wtlllng to

| :.v~ credtt the aforesard amount of Rs 51 99 crores to defendant No 1 ln
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vlewvof-this and thra tar-t that the pres.ent :defend'a‘nls on record, the heirs of
Harshad ehta have rot ﬁled wrrtten statement inspiie of being given

repeated opportunltle* and have rnfact declmed to file any Written

Statement.  -»

o 4 lt was also breuqht to my notlce that a contrary stand was taken by
the Harshad Mehta m another matter However provrern of Order i
: Rule V(2) of CPC are clear Surt |s decreed-"n_}terms of prayer clause (fa)

wrth modrfcatron in the rate: of ,tnterest in prayer clause trom 2023.25t to

© 15t per annum frem the date-{:_: surtttlt reall atren Decree is also granted

in terms ef prayer claus.e (b) ae ultirratety it ls the Custodlan who has to

T make payrnent to nohﬁed»pa'ty However the payment shell be made in

v " 'accordance wrth provislons of Sectlen 11 cf Speclal Court Act

'“Prayer clauses (a) to (b) read as under k

(a) that the Delendant Nos. 1(a) 1(b) and 1(cl be ordered and
decreed to pay to the Plalntltls a sum of Rs. 189,10, 77 ,578.98 as
per the partlculars. of clarm Exhlbrt ‘D' hereto with further interest
thereon at the: rata of 23.25% per cent per annum from the date of
the lrllng of the suit trll payrnent or realrsatlon (ln that rate reduced

tot":%pcpd)

' (b) that the 2“’ Detendant as a Custodran appornted under the said
Act be ordered and directed to pay to the Plaintrffs the amount and
' rnterest mentroned m prayer (a) above out of the asses properties

~ v"and funds of the orlglnal ‘l" Detendant

s \lt ls made clear that on the basrs of statement made by the
i Plamtlffe .n MISC Petrtton No 185 of 1993 an statement made by

the lea'ned cnunsal today. the surt ls decreed and shall be subject

. to credtt belnq glven to deceased Harshad s. Mehta and helrs of

o
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. decreased Harshad S. mehta to the extent Rs. 51.99 Crores. No
order as to costs. . : e
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