
IN THE SPECIAL COUHT (TRIAL OF OFFENCES RELATING TO 
TRANSACTIONS IN SECURITl�S) 

AT BOMBAY . 

.. " SUIT NO. 41 OF 1995 

:: State Barik of f ndia 

. Vs. 

Harshad Mehta & O(s. 

..... Plaintiffs 

. ... 'Defendants 

-Mr_. K.S .. Coo,'er, Sr. C9unseI with Mr. T.�. Copper i/by Little & Co. for

Pl�intiffs. 

None fqr Oef�ndants 1 (a) tq (C) 

Mr. Milind Jadhav I/by M/t�
'. 
· P.rv,. fy1itt)! & QPI fC>f'P�f�ndantNo.2/Custodian 

• 
Mr. A.C. Mahimkar for c,efendant No.3 

.. P:C.:-

.... ·-•-... --- - ..... - . . �- .. -- .... , .... •� .. --
Cor�rn: A.B.: PALKAR, J. 

Dated: 3:3.2003 

1. Th,� .is � suit forre1covery ofth.e amount of Rs. 189, 10,77,578.98

· •with interest which iscla itr,eci �t 2�.25� frqm the, ;dat� of filing of the suit till

p�yment or ,rea_lisation. [)ire�tie>n I$ �ought b,y-the;.::¢ustodian to make the

payment tc above re�pond�,ot:�o.1, Qriglnal DefendanfNo.1 ts··notified

party and even some pf the h�lrs·who have 't>eerf tffought on record,
. ';;······ .. ·.' . ..··· . . · .. ·. .J .::, .· . .  ·.··.··.•· .· .. ·. --· 

, 
spi; "'ially wlfo of orlglo�I dtlfend,ntNo.1 Jyoti Halshad Mehta Is also a

. ncti'ried �party. Orlginfll R.af,n,��ntNo.1.did fita·writt,eh St�t�ri>ent and did

dei,y the allegations .. of .. tt:,, Plah�,t.if:fs. on which Uie suit.claim i� based.

· _However, he has expire�. His ��lrs:�(Etbrought orVreeord. Ttie heirs were

callod t.ip"on· -fo 'state.wheth19r they WMUO (iJE, sep�rate Written Statement

:>r c,doot the •/4ritten staternent filed by tha deceasectdefendant. However,
I ' 

. 

. j'n A .:<.100� his heirs Jyoti Me�t�i,WhP Wa$ .pr�sentsta:�ed that she wourd
\ ·  ... < •.: ·.·> ;.:.-: _,; ::.: ,'

.
-.�: ·,,:. . . ... '.· • 

'. . 

:,e ac. .. ,::pting the order c:,f this Q.ourt .. �.� she does not understand the

, 

, • ..,..,;,di ...,._ ........... . 

“The Hon’ble Special Court passed an ex-parte decree against the estate 
of late HSM for Rs.189.11 Crores with interest @ 15% p.a. specifying 
that the Custodian will make the payment out of the assets, properties 
and funds of HSM as per Sec.11 of the Torts Act.”
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repercussions of making any Statement. lnspite of this f11e was given time

in order to enable ;,er to ta,ce appropriate legal advise.j;,E,ven after that she 
• . I . . 

has_ not �iled V�ritten Statement and she is no(present today.
I . 

·2.

i ·. 

Plaintiffs have rriade1 a statement In Misc. Petiti
1
on. No, 185 of 1993 

at the Lt�1-�-�-f�-�a��i-�g the decree that as per t�e sta·tement contained in
: i 

para No.19 of the plaint of this Suit (41 of � 995) Plalntl�f Dank is ready to 

abide by the statement In para 19. Plaintiffs have.· made following 

statement.. 

,., 

Para 19. 

The- Plai�t.iff s say that the 2nd Defendant has fil:ed Misc. Petition No 

� 8_5 of 1993. whic:h ls pending in this Hon'ble :court on the basts of
, ... . ' . 

· the or:iginal 1s1 defendant alleged claim to 3.7b crores unit. The 3rd 

defenda'nt have sta1ed that they are.holding t;ho n10netary value of. . . . 
. ·-· •·. . ; .. : . . . 

the said unit {Rs. s·1 .99 crores) to the r.redit of the Plaintiffs herein
.. -· • . .-. _·---•_· .. -... · -.. · .. -_·._ .· j . ' 

as the same·. belc:>ngs to the Plaintiffs. The Plaintiffs aay and submit

tnat said 3.71 crores. units andioF th{rri6neta·ry· vatue. thereof

. ' 

have right, title, interest in respEiet ther.ebk Tho Plaintiffs crave 
. . t 

j leave to refer to thei papers and affidavits lq tha s•aid Petition. The 

Plaintiffs say and :,ubmlt that upon ft being_ ·*eld thal the_ Defendant 

Nos. 1 (a)i 1(b) and 1 (c) are nof;entitled,to tho ·Said �� 71 crore units 

or the monetary v.nh.Je ttieieof �nd the P.�ainpm� are entitled thereto, 

then the amouht ()f debit made, tcr the. origfnal 1 't D,efendants sald 

account by ths Plaintiffs would stand re�uced·to th,at extent. In such 

event the amount of the clalrn herein will: stand reduced by such 

amount. 
' . 

1iV•. 

As �;ta•�rj in· the e,bove para, -tha :plaintiff� are ready and wmlng to.

credit tr)� �foresaid.a1niourll of:Rs. 5t,99 cr9res todefend�rt No.1. In_ 1

" 

betc,ng to 'the PlainUff ~nd Uio D~'f6tidanfNos'. 1(a), -1(b) and 1(.c) 
, , I 
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view of this and thq fac:t that the pre§.ent defendants on recurd, the heirs of 

Harshad ehta have not filed written statement insp;�c of being given 

repeated opportunities and have intact declined to fi le any Written 

Statement. 

4. It f8S also brou�1ht tomy notlc� t�al a cc;,ntrary s�and was t aken by
the Harsh?9 M�Ma in another rtlijtf�r. However� provision of Order VIit
Rule V(i) of QPC are cle�r. Suit is de.cr�edJn t�rms oJ prayer clause (1a)
wfth modification in the rate pfintere$t in pray�r efaute from 2e23.25t to
1 St per annumfrom the date .gf SuitJiU realis�ffon. ··oeeree is a1s9 granted
in terms (!.f pra.yer clat.1&i.e (p) &$ ultfrr.t;ltefy it is the· Custc:>dian who has to.,..- -·· -�- ;'" - -·- - -:-· · · -.- - mai<"tt p-ay1nent~.tci"nt,tif;e"dcp�.r.fy." However, the paynient shall be made In

. . .. .  . ' 

accordance with. provisi•:ms of Section 1 t ofSpeclal Court Act.
... 

... Prayer clauses_{@J.tQ(b)· read as under:
"(a) that \he Defendant Nos. 1 (a), 1 (b) a,nd 1 (c) be ordered and
decreed to pny to the Plaintiffs a sum of Rs. 189, 10, 77,578.98 as
per the parti cularn of claim Exhibit 'D' hereto, with further interest
thereon at thE� rate:> of 23.25% J)er c,ant per annum from the date of
the filing of the suit till payment or re alisation. (In that rate reduced
to· 1 !3% p.c.p.a.) . 

. . . .. . ' . .  I: .· (b) •that the 2 'ld Dofend ant as a Custodian appointed under the said- . 
f ' 

Act be• ordernd and directed to pay to tho P,aintiffs the amount and. . 
.· · 

,. 

. -. . .... 
in\erest rnentii)necl in prayer (a) above o�t of the asses properties
a�·�:funds of tlie original 1•t Oeferidant.

' i > 

) ·/ •. ' .. • .• s. It 'is made
· 
clear that on the basis of Jtatement made by the

p'i'ai�Hffs in Mis�:_· ,;etiU66 No. 185<of t9;3 an st atement made by
I .
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decreased Harsha,:1 S. mehta to the extent Rs. 51.99 Crores. f\to 

order as fo costs. 




