“The Hon’ble Special Court passed an ex-parte decree of Rs.774.94
Crores in favour of SCB in Suit 28 of 1995 with interest @ 15% p.a. and
with a condition that if there was surplus left an additional interest of
3% p.a. would be payable to SCB.”

IN THE SPECIAL COURT (TRIAL OF OFFENCES RELATING
TO TRANSACTIONS IN SECURITIES)

AT BOMBAY

SUIT NO.28 OF 1995

Standard Chartered Bank .e. Flaintiffs

v/s
Rasila Shantilal Mehta and cothers wen Defendants
AND

MISCELLANEDOUS APPLICATION NO.147 OF 2002

a A

'~ ' AND

:/'/
MISCELLANEQUS APPLICATION NO.148 OF 2002
IN
SUIT NO. 28 OF 1995
' \:{t@mdar d Chartered Bank eew Plaintiffs
¢ 5 VS

Harshad S. Mehta and ors. ... Defendants

ihw Jahﬁh Owarkadas, Sr.Counsel with Ms Thakkar i/b /s

3
¥

Dava ish and Co. fTor Plaintiffs.

M Aamol Chaugule i/b M/s Chauguls and Co. for Defendant

N

No.;~

Mr Vihang Virkar i/b mM/s Desail and Diwanii for Defendant
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Cissues  involwved in this

No ., 2.

Mr G.R. Joshi i/b Mfs P.M. and Mithi and Co. Tor
Respondent No.3 - Custodian.
CORAM = D.K. DESHMUKH J.
JUDGE ., SPECIAL COURT
DATE : 25TH JULY 2003
pP.C. =
I This suit has been instituted by the

plaintiffs principally‘for money decres against deceassd
Marshad rMehta. During his life time, he did not file

any written statement contesting the averments iIin  the

plaint. The excusse ggiven by him was that Iif he

disclosed his ~defence in  this sult, it will cause
prejudice to his defence in the criminal trial. It is
settled law that such a resason cannot be given for not
filing written statément’in the suit. (In any case, the
fact remains that during his life time Harshad Mehta did
not file his written statement. -ﬁfter his death, his
legal. representatives were brought on record and they
were served with the plaint. after service, the mother
has filed an affidavit dated 18th October 2002 stating
thersin that she.has no personal Knowledge‘ abéut 1t he

t

h
o

suit and that she is n
claiming any share in the estate of the deceased Harshad

Mehta. She has also stated that as per the will of

<
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deceased Harshad Mehta, his entire property has been
bequeacned to his wife.  Similarly, an affidavit has
baen filed by fhe son of Harshad Mehta - Atul. So far
&35 the widow - Jvoti is concerﬁed, she has not filed any
affidavit though served. Thus, there is no written
statement fFiled eifher by the original defendant or his
legal repra2sentatives. 0On behalf of the plaintiffs, an
affidavit of S.A. Khambadkons Rao has filed; In that
affidavit, it is claimed that in the absence of anvy
written statement of the contesting defendant. ‘th@
plaintiffs are entitled for the reliefs praved for. V 2]
copy of this affidavit has been served on all the legal
representatives of deceased Harshad Mehta,'th@y have not
filed anQ atfidavit contesting the averments maﬁe'in the
suit. In the affidavit fiigd on behalf of the defendant
Jdated End July 2003, reliance 1s placed on the
litigation between the State Bank of India which was an
the similar lines. Reliance is also placed on  the
observations in the interim report submitted by the
Jankiraman Committee. Reliance has also been placed ‘on
extracts of the Joint Farliamentary Committee Report
dated‘zlst Decembar 1992. In the affidavit. _ the
plainfiffs have. also .producéd cartain documents which
% how thétvthe deceased Harshad Mehta had acknowledge the
receipts of the amounts which are subject matter of this
suit. So far as the defendant No.2 - National Housing
Bank 1is concerned, they are not contesting this suit.
In facf, they have praved for | passing of the decres

against the legal representatives of Harshad Mehta. o



Admin
Highlight

Admin
Highlight

Admin
Highlight

Admin
Highlight

Admin
Highlight

Admin
Highlight

Admin
Highlight

Admin
Highlight

Admin
Highlight

Admin
Highlight

Admin
Highlight

Admin
Highlight

Admin
Highlight

Admin
Highlight

Admin
Highlight

Admin
Highlight

Admin
Highlight

Admin
Highlight

Admin
Highlight

Admin
Highlight

Admin
Highlight

Admin
Highlight

Admin
Highlight

Admin
Highlight


[

far as the defendant No., 3 - Custodlan* ?oﬁeefned5:'the

1earned counsel appeargng for CUStodlan $tates that the
N ] )
-Custodlan does not. oppose pass1ng of a de%ree in favour

oF the comp1a1nant H1s only subm15$1dn was that the

rate of 1nterest need ‘not. be 18 % pi a., but thls Tourt

should le a. .reasonabde-~nateauof* lnterest. Taking

overall view of .the matter therefore, ih“m*fopinioh} the

plalntlffs are 9nt1tled to a decree agalnst the - estate
l

left behind by>«the, original defendantw No.l Harshacdi
Mehta. The suit is therefore decreed in”férms of prayer
clauses - (a) and (c) subject to the modifiCa%ion that the

rate of interest shall be 15 % p.a. %

; . : a

l

| »
2. I have heard the learned counsel éppearlng for

. 1
plaintiffs and the~ learned counsel appearlnq for

'Custodlan about " the rate,of:interest Takung the proe

and -cons .of _the'-meﬁfeh -into con31deratnon. in my

-opinion; the fact: that in ‘case- of State BaTk -of Indla,

the Court has passed dacree allow1ng rate ofllnterest at

- the rate of 15 % p a.,'lt will not be approdrlate that

‘the plalntlffs in the present case are. alloweb to. charqe

interest at the .higher rate than 15 % p;ae [ which w1ll
\
amount to dlscrlmlnatlng ‘between the two banks ;at the

time of payment to be. made to the bank} However,

i
i

- considering ‘that vthese amounts - have cieérlv been

received by Harshad Mehta and the plalntlffs had to

deposit the amounts, in my opinion, follow%ng order--

would meet the ends of justice.
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Certified copy expeditedi.
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Certmed ta be a true copy

FF!CE%N Fcu!A DUTY
Officer of the Special Court
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