
IN THE SPECIAL COURT (TRIAL OF OFFENCES RELATING 

TO TRANSACTIONS IN SECURITIES) 

AT 80MJ3AY 

SUIT N0.28 OF 1995 

Plaintiffs 

Defendants 

AND 

MISCELLANEOUS APPLICATION N0.147 OF 2002 

AND 

MISCELLANEOUS APPLICATION N0.148 OF 2002 

IN 

SUIT NO~ 28 OF 1995 

Plaintiff-:s 

Harshad SN Mehta and orsu """ Defendants 

r-1,.- ~j-~b-..;.s-~k Dwarkada3,. · Sr .. Counsel with Ms Thakka.r i/b M/s 

Dav~"'rhish and Co.. for Plaintiffs .. 

Mr Amol Chaugule i/b M/s Chaugule and Co. for Defendant 

No"lh 

Mr--- Vi hang Vi rkar i/b M/s Desa.:L and OhJanj i ·for Defendant 

“The Hon’ble Special Court passed an ex-parte decree of Rs.774.94 
Crores in favour of SCB in Suit 28 of 1995 with interest @ 15% p.a. and 
with a condition that if there was surplus left an additional interest of 
3% p.a. would be payable to SCB.”
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No .. 2 .. 

Mr GwR. Joshi i/b M/s P.M. 

Respondent No.3 - Custodian. 

CORAM: D.K. DESHMUKH J. 

JUDGE, SPECIAL COURT 

DATE: 25TH JULY 2003 

P.C. 

.l .. This suit has been 

and Mithi and CoN for 

instituted by the 

plaintiffs principally for money decree against deceased 

Harshad Mehta .. During his life time, he did not file 

any written statement contesting the averments in the 

plaint .. The excuse given by him was that if he 

disclosed his defence in this suit, it will cause 

prejudice to his defence in the criminal trial" It is 

settled law that such a reason cannot be given for not 

f:iling '"Jritten statement in the suit. In anv case, th_e 

fact remains that during his life time Harshad Mehta did 

not file his written statement. After his death, his 

legal repr~esentati ves ~\!ere brought on record and they 

were served with the plaint .. After service, the mother 

has filed an affidavit dated 18th October 2002 stating 

therein that she has no personal knowledge about the 

issues involved in this suit and that she is not 

claiming any share-~ in th€:~ ·estate ,::rf the deceased Harsha.d 

Mehta. She has also stated that as per the will of 
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deceased Harshad Mehta, his entire property has been 

Similarly, an affidavit has 

been filed by the son of Harshad Mehta - Atul. So far 

as the widow - Jyoti is concerned, she has not filed any 

~ affidavit though served. Thus, there is no written 

statement filed either by the original defendant or his 

legal repr~sentatives. On behalf of the plaintiffs, an 

affidavit of S.A. Khambadkone Rao has filed" In that 

affidavit, it is claimed that in the absence of any 

written statement of the contesting defendant, the 

plaintiffs are entitled for the ieliefs prayed for. A 

copy of this affidavit has been served on all the legal 

representatives of deceased Harshad Mehta, they have not 

filed any affidavit contesting the averrnents made in the 

suit. In the affidavit filed 6n behalf of the defendant 

dated 2nd July 2003, reliance is placed on the 

litigation between the State Bank of India which was on 

the similar lines. Reliance is also placed on the 

observations in the interim report submitted by the 

Jankiraman Committee" Reliance has also been placed • on 

extracts of the Joint Parliamentary Committee Report 

dated 21st December 1992. In the affidavit, the 

plaintiffs have also produced certain documents which 

show that the deceased Harshad Mehta had acknowledge·the 

receipts of the amounts which are subject matter of this 

suit. So far ai the defendant No.2 - National Housing 

Bank is concerned, they are not contesting this suitN 

In fact, they have prayed for. passing of the decree 

against the legal representatives 6f Harshad Mehta. So 
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far .as the. <:l�f_c�ci\'.i.ant .J:l?,,3 -:-:,• •Custodi,;i.fr'·:lk ?oncern ed,. the
· I i . 

learned cotinl:>�l appear,_ing :for Cus'tddia9 �tat:,es that the

custodian �oes no:t. oppo�e. passing·,.Ot k 1��fee' in . favou,­

of the 1 in nt . :His.{ o.nly.·'·su.bll)i,s·s.i.·.d.,�· wJs th�t the comp.a. a,.-·· 
.· . . '.- \ . .. 

rate of interest. rre:ed,n,ot. tie 18 % p,a.:; bu\t' this Court. 
. . . : : L .. 

should fix· a ... .r�.�$0.pab-le r-.ate:.:of · 1nterrst. . - . . 
I 

Taking 

overall vi ew of ,:f:he matter therefore, ;1.h"'m}'.'opinion, the 
\ 

plaintiffs_ are ent,i t:.led. _to a decree ag·a:i:n's{ the estate 
'J' 

. 
, 

I left behind by the original def endant 1 No.l Harshad 

Mehta. The suit is ther.efore dec·reed in telrms of prayer 
'! 

clauses (a) an� (c) subj ect to the modifica�ion that the 

rat� of interest shal.l be 15 % p.a. 

; 
! 

\ 
I 

2. I have �eard the l earn ed counae l 4ppearing for
\ 

p"laintiffs and the· learned counsel ap�e aring for 
i i 

Custodian about th.e rat� of interest. Tak'\ing the pros 
i 

' j 

and cons of the mat'ter, into considerat[on.. in my 
• . 

I 
• 

! 

opinion, the factff�at i_; case .. of State Ba�k Of India,
. • I 

the Court has pas·s·ed qec·ree a)lowing rate of 'iinterest at . 'I
the rate of 15 % p�:a. � 'it Will not be appr60,riat:e .that

I 
the plaintiffs in the pr�sent case are i116we� to charge ., . 

I 
. 

\. inte rest at the -higher rate than is% p.a.�lwhich will 
I 

ban�s at the amount ta discriminating.between the two 

time of payment to be made to the bahkJ However, 
. I 

considering that these amounts 

received by Harshad Me hta and 

! 
have cl e9rlv been 

\ 
the plaint�ffs had to 

I 
; 

deposit the amounts, in my opinion, fol low1ing •.-.. order--•· 
.. , ............ -, .. j---·· 

would meet the ends of justic�. 
. 
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3 .. At   present 

plaintiffs pursuant to 

-5-·

      the             

th       e 

           amount 

decree 

payable to 

passed, shall 

      the 

·applications are disposed off.

Certified copy expedited. 

calculated at the rate of 15 % p.a., however in case 

r:dter paying of all the creditors anything remains in 

surplus� at that time the plaintiffs would be entitled 

to calculate the interest at the rate of 18 % p.a. and 

the additional $ % p.a. shall be payable to the 

plaintiffs only in the event of there being any surplus 

after all the creditors are paid of. Suit and the

Sd\-XXX

h . o K oeshmukh, J ..
Sn • · 

Judge special court

Certified to be e,yue copy 
��c/"/.N::,Y

t"_>�--✓. �"' 
OFFiCEffON PECiAL DUTY 

Officer of the ·speciia1 Court

imba&: 

. (V / u?(
�\�
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