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IN THE SPECIAL COURT (TRIAL OF OFFENCES RELATING 

TO TRANSACTIONS IN SECURITIES) 

AT BOMBAY 

MISCELLANEOUS PETITION N0.64 OF 1998 

rhe Custodian ..... Petitioner. 

Un ion of India and ors. _ . .. r...: e :::. po r I c_1 e n t i,� 

Mr Amal Chaugule for Prima Gold Impex Ltd_ 

Devitre, Sr. Counsel for Anadyne Ltd. / Rakhee 

1 1· adj _n g Pvt.Ltd. 

. ,, ,- p. C. Mody for Ashok C . Samani. 

l'tr G. R. Joshi i/b M/s P.H. and Mithi and Co. 

Mr Khandhar for Asjwom / Oeepika. 

Mr 8.M. Chaterjee for Income Tax. 

Ms S. Suryawanshi i/b M/s Malvi Ranchoddas and Co. 

Ghanraj Mills Pvt.Ltd.

for-

for 

Mainak for Life Insurance Corporat·inn ol' Tndi.a 

Mr Rajiv Ralhan for CDC Financial Services Ltd. 

Mr Murarilal Gupta for J.P.G. Builders Pvt.Ltd. 

Representative of Unit Trust of India Ltd. 

1 :·r=-presentative of Antique Sto�k Broking Ltd. 

, 1 1· K . P . S h yams u n de r f o r St ate Ban k of I n d i a .

“The Hon’ble Special Court ordered to sell 12,49,875 shares of ATL of Rs.10/- f.v. @ 
Rs.175/- per share under Bulk Category after calling upon buyer to improve the bid 
from Rs.160/- to Rs.175/- per share. The Hon’ble Court also ordered to sell ___ 
shares of Reliance Industries Ltd. to LIC after asking it to improve its bid from 
Rs.315/- per share to Rs.365/- per share. The Special Court rejected a higher bid of 
Prima Gold Impex Ltd. as it sought some modification in the Terms & Conditions 
which were held to be impermissible on several grounds.”
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CORAM 

DATE 

P.C.

'.? 

D.K. DESHMVKH J,

JUDGE, SPECIAL COURT

27TH AUGUST 2003 

L This relates to the report submitted by the 

Share Oisr:,o:sal Committee dated 22nd August 2003. 

2 - So far as the sharesof Apollo Tyre� Ltd., 

which were to be sold in bulk category, are concerned, 

the highest offer received by the Committee was at the 

rate of Rs.160/- per share.     One of the bidders wa8 

J.P. G. Builders Pvt.Ltd.  In Court, it has offer·ed the 

price of Rs.175/- per share. 
I 

 Other bidders wh6 are 

present in Court state that they ar·e not in a po�jtion 

to better  this offer. I  have heard t he n o t l f i n <.I pa r t y 

also. 

party,   

I  have given an opportunity to the notified 

but the notifi.ed party is also not in a position 

to betterthis bid. Considering the facts and 

circumstances of the case and the report submitted by 

the Share Disposal Committee, it is directed that the 

offer made by J.P.G. Builders Pvt.Ltd. for purchase of 

shares of Apollo Tyre5 Ltd. at the rate of Rs.175/per 

share is accepted subject to the �:.EH11e t<::·rmi:::. and 

condition$ which were notified. 
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3. This relates to sale of shares of I.T.C. Ltd. 

in bulk category. As per the r�eport of the s1·1are 

Disposal Committee, the highest offer 

Committee was Rs.745/- per share. 

received by the 

One of the bidders 

WMS Ashok C. Sama�i. In Court. he has increased his 

offer to Rs.770/- per share. Other bidders who are 

present in Court state that they are not in a position 

to better this·offer. The learned counsel appearing for 

notified party also has no objection to the acceptance 

of this offer. Con$idering the facts and circumstance$ 

,·,f the case and the report subm:tted by the:i Shan� 

[1isposal Committee, it is directed that the of'fer madE:i 

l:,y Ashok. C. Samani for purchase of shares of 1.T.C. 

Ltd. at the rate of Rs.770/- per share is accepted 

subject to the same terms and conditions which were 

·notified.

This relates I to sale of share�:. qf FJunj ab 

Tractors Ltd. in bulk category. As per the report of 

the Share Disposal Committee, the highest offer received 

by the Committee was from CDC Financial Services Ltd. 

c:trh: Antique Stock Broking Ltd. Their offer is at the 

,--ate of Rs.153/- per share. In Court, Ashok C. Samani u 

one of the bidders,- has increased the bid to Rs.l56/per� 

Other bidders who are present in Court state 

that they are not in a position to better this offer. 

The learned counsel appearing for the notified party has 

no objection to the acceptance of this offer. 

Considering the facts and circumstances of the case and 



4 

the report submitted the Share Disposal Committee. it is 

directed that the offer made by Ashok C. Samani for 

purchase of shares of Punjab Traptors Ltd. at the rate 

of Rs.156/- per share is accepted subject to 1-:,e same 

terms and conditions �hich were notified. 

This relates to sale.ot.· bhares of Reliance 

I11dustries Ltd. in bu l.k categcr,;Y�'.�: As, pe,:- .,the report o·F 

U,t� Share Disposal Cammi �t:ee. th�_;.:{?,pmm.i ttee _has received

only two ofte,·�, 
' 

one. from Lif� 
• 

;n
1

il:'rance ... Corporation o·F
,:,;. ,:\ 

India Ltd. ,:-ffering Rs.�315/- per 
J 
8½ • 

,ha,.re and the other 
' 

from Prima Gold Impex Ltd. offer�pg Rs.320/- per share. 

In Court, ·.·the L._I.C.:r-t,:- agre�d to
41_,increase its offer to

Rs.365/- per share on: the same 
' . 

t.erms and conditions 

\ 
;\. , \f' 7 ' 

whichwere notified. Prima Gold Impex Ltd. has o'ffered 

R$.370/per share, but they wanted some concession in the 

payment schedule. · They did not want increase in,the 

ti nie limi.t for payment of con�ideration, bt..1t thE!l 

modification sought by them is that the shares should 

released to them ,of. •ithe amount which they wi 11 b� 

depositing, and that they will keep.Rs.s.00.00,000/- in 
,_ 

deposit I. .  n my opinion,   considering the facts and 

circumstances of. th�� 
.. 

case �nd the.man�er 
• 
in which the 

. offers were made' intC9yr;� :the off�rr�a�e by the L.I.C. 

deserves to be accep�ed because fjrstly it is public 

sector undertaking, .. secondly ,. they are offering 

Rs.365/per share and thirdly they do not seek any 

11,odi f ication in the· terms and. conditions already 

1,otified .  
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lmpexLtd. would result into permitting them to trade 

on the same shares which they are pur-cha.sjn�::i c1,,i:,dn��t 

k•posit_ Ir, my opinion, thjs should not be pPrrr1it:t:,2.d 

because they wi 11 be relying on market f 1 uct11c':i.ti oris. for·· 

The 

�ppearing for notified party also submitted that the 

.,ffE>r made by Prima Gold Irnpe>< Ltd . �hould bP ac�epted 

. tr1 d mod i f i ca t i. on sou g ht by t he 111 s ho u l d a 1 !::, o be g f" ,,3. n t 12.• d ,, 

by;1ut in my r,1:,inion. thougr1 the price offer•::.d  Pr·ima 

,::,old I mpex Ltd_ is higher, the modification souqht by 

them cannot be granted because it may ultimately

in 1 oss in case the market conditions change. Besides. 

if the terms and conditions which are already not:if ied 

.ire modified, it will be unfair to those who have not 

made the offer because they were not in a position to 

fulfil the terms and conditions whiCh weie notifie8 and 

therefore, no modification in the terms and conditions 

,,ffi:!red_ r t is possLble that the, 1.·, f fer•·.·. been 

i n v j t e d on t he mod i. f i e d con d i t i on s , bet t e r of f e 1" s      ni i g ht 
..-Yt, .. <v-<•-< 

i·,ave been -i �'--1.Jw-d.           It      is also not not.ified tl·1..:1t: the 

Court may modify the terms and conditions. In 

circumstances therefore. modification .in the te,·rn�:. and 

conditions at thi.s stage would be unfai.r. The offer- 

made by t he L • I . C . , i t be i n g a p u b l i c �:. e c to r~ u n de r· ta I<, i n <J 

�nd ready to pay the �mount as per the notifi�d terms, 

in my opinion. deserves to be accepted. ln this vi.;,�w of 

the matter· therefore, considering the facb::. and 

circumstances of 
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t: he s ha re D i ·::.po s a 1 Com ni l t tee , t he of f e r~ s u b rn i t t e d h Y t 

he l...-I.C. f o r t he s ha res of Re li an c e I n du st r i es L. t d .. 

at t·he rate 0f Rs.365/- per share is accepted subject 

to 1 he same terms and conditions which were notified .. 

This relates to sale of s.hares of T3ta T 13 a 

td. iri bulk category. As per the report of the Shahe 

C' ,·, m rn i t tee , t he h i <J hes t of fer· r· e c e i v e d b v i t i $ 

from State Ew.nk of India offering Rs.2oe/· per· :;hare .. 

! n Court, one of the bi ciders - P,shok. C. 

,:,ffered Rs.714/·- per :::.hare. 

i;resent in Court including State Bank of r ncl i a 

willing to better this offer· i .. e .. Rs.214/- per share. 

The learned counsel appearing for notified party ha::::. no 

objection to this offer being accepted. 

con :::. i de r i n g t he f acts an d c i r cu ms tan c es o f t he c: a�-. e an d 

the Share Disposal Committee. the offer made 

Samani for purchase of shores of Ta.ta

l td. at the rate of Rs.214/- per ::-har·e is acce1:,te<:l on 

t�e same terms and conditions which were .notified is 

,\CCepted. 

7 • The demand drafts submitted towards earnest 

money by the bidders whose bids have not been aGcepted 

�hall be rPturned to them. 

Certified copy expedited. 
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