“The Hon’ble Special Court passed an ex-parte decree of Rs.16.25
Crores with interest @ 15% p.a. in favour of SBI Caps in MP 61 of 1992
and it was clarified that it was executable only against the estate of
late HSM.”

BEFORE THE SPEC!AL COURT CONSTITUTED UNDER THE SPFC!AL
COURT (TRIAL OF OFFENCES RELATING TO TRANSAC,TIONS N
SECUR!TIL‘:S) ACT 1992 Lo
MISC APPLlCATlON NO LOF 2003
“_ m._ o f e

MISC.PETITION NO.61 OF 1982

SBI Capital Markets,Limited [ Petitioners
Versus
: Harshad s. Mehta and Ors N ©© .. Respondents

MrV.R. Dhond ifb Mis Little & Co, for Petztlonero Mr J.-Chandran ilb Mis P.M.

& Mnhn and Co for Reopondent No. 2/Custod|an

CORAM : DK, DESHMUKH .

JUDGE, SPECIAL COURT

DATE . 25*”4&;_&2_ 2003

1 “The ‘peuti'on-err-'- SBI 'Capitéi Mérkii\ts' U, by this‘p‘e»’t?tibh : seéks "a-'
dccree against tne estate of the deceasod respondent \lo e l-hrslmd Mehta
The relevant tacts are tha\ the onglna) responden t No. 1 offered to sell umls of

Umt Trust of India’s 1965 scheme to the petmoners He' also .agreed {o


Admin
Highlight

Admin
Highlight

Admin
Highlight

Admin
Highlight

Admin
Highlight

Admin
Highlight

Admin
Highlight


~ repurchase the same from the peitioners ‘predetermined rate. Pursuant to

tHiat cont;a”cr "écshtfréétihybté’s d-ated‘-so“:"f M'érch-»tsez 3" April 1982, 20" April
_1992 and'29% Apr;l 1992 were executed The purchase was to take place cn
29" April 1992 4t May 1992 20‘“ May 1992 and e‘“ May 1992 respectively.
Towards the fnrst contract note, the petttroners tssued a cheque in favour of the
boriginal respondent No.1 for an amount of_Rs.tSF,ZS,OO,O,OO/'-. The amount was-.
’. credited to the a¢count of the original respondent No.1 with the State Bank otJ
india, Bombay Main Braﬁnch, Fort, Bornbay 400 023 However, according to the
peti«tioners t‘hough the respondent Nott received the money, he never handed
over the unlts whroh he had agreed to sell to the petmoners Thereafter there
- was" correspondence between the partles in the sense that the petmoners
. wrote to the ongnnal respondent No 1 for umts or for refund of the money, but
-; there was no reply Uttrmatety, after the respondent No 1 was notlﬁed under the
- Specnai Courts Act the present petttron was r ted for decree agaznst the original

respondent No 1. Durrng the pendency of the petttton the ongrnat respondent

ted an aft"davrt dated 14‘“

‘ ’No ‘1 has been served thh the petrtlon and he has
‘June 1993 The only defence that was ratsed wa ‘betng prdsecuted in
cnmmal court he cannot be forced to ﬁle hrs repty in: the present proceedmgs
| as tt amounts to forcmg h|m to drsclose hxs defence tn the cnmrnal proceedmgs '
He also claumed that he has counter clarm 'agaunst the petitioners, but no "
counter claim has actually been f‘ted After the death of the original respondent
No.1, the'legal representattves of the deceased respondent No.1 were brought
onrecord. The present respondent No. 1(b) - Mr Aatur Harshad Mehta has filed
an aft”davrt dated g" October 2003 statmg therern that his IS not claiming any
share in the estete of the orrgrn’at respondent_ No.1. He has further stated that
aceordin‘g' to the will of the‘ioriginat retSpondent No.1, the entire estate of the

respondent No.1 has been bequeathed to his mother Smt Jyoti, the present


Admin
Highlight

Admin
Highlight

Admin
Highlight

Admin
Highlight

Admin
Highlight

Admin
Highlight

Admin
Highlight

Admin
Highlight


respondent No.1(a). An affidavit has also been filed by the respondent No.1(c) -

~ Smt Rasila on 18" October 200‘2. She has also statéd that she does not

' claim any estate left behind by the original respondent No.1 and as per his will,

his entire estate has been bequeathed to respondent}No:.t(a)." The-respondent
No.1(a) though’served has neither- app'eared‘ nor f led any reply. The learned

counsel appeanng f0r pettttoners however stated that the property of the

~origlnal respondent No 1 has been attached by the Qustedtan and therefore the.
petmoners wrtl be sattst” ed if for the decree that may be passed in’ favour of the

: petlttoners only the estate !eft behlnd by the deceased respondent No.1 is

consudered So far as the affdavnt fled by the deceased respondent Nn that.
he cannot be forced to file any reply on merlts is concerned that contentton
cannot be accepted in view of the Judgment of this Court.dated 29%/30™

September 1994 and 3" October 1994 in miscellaneous petition No.27 of 1994

‘(Standard Chartered Bank v/s A K Menon and others) I is clear from the

documents produced on record that the amount was paid by the petlttoners to
the respondent No.1 and |t was credited in his account with the State Bank of
India. In the present petition. the petitioners are seeking orily a decree for the
amount Whtch was paid by the petitioners to the respondent No.t and interest
on that amount. (In these circumstances therefore, this petition is granted in
terms of prayer clause (a) with the modification that the rate of interest shali be
15% p.a. instead of 25% p.a. as claim_ed,in‘ thisprayer. it 1s c-tarifiedthat for
execution of the decree, only the estale left behind by the deceased respondent

No.1 can be considered.

A k\"Certifiedco ex edited; |
/%,})})/ L iy pyk'P :
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