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BEFO�E THE SPf:CIAC COURT CONSTITUTED UNDER THE SPEClAL.

co.URT (TRrALOF OFFENCES RE� TIN.G ro tAANsA,cTfoNs IN
' , - .. ' . ·,•- , . •. . , . . ,' 

SECURITIES)ACT, 19.92

MISC.-APPUCATION NO. . QF209,�· 

· lN-

MISG.'·pETrr!ON N0.61-0P 1992 

SB! Capital Markets�Limited •·.; Petitioners

Versus 

Harshad S. Mehta and Ors. . .. Respondents 

Mr V.R. Dhond i/b Mis LiHle & Co. for Petitioners. Mr J.·Ghandran ilb Mis P.M. 

& Mithi a'!d Co. for �espondent No.2/Custodian. 

CORAM: D.K. DESHMUKH J. 

JUDGE,. SPECIAL COURT

D/�TE : 25TH ,JUNE 2003

1. The petitioner - $81 Capital Marke_ts Ucl·.i• by this petition, seeks a

decree against the estate of the deceased responder){ No.1 -- Ha:rsl1ad Mehta.

The relevant tacts are that the original respondElnt No.1 offered lb sell units of

Unit Trust of, India's 1965 scheme to the petition�rs. He alsb agreed to

“The Hon’ble Special Court passed an ex-parte decree of Rs.16.25 
Crores with interest @ 15% p.a. in favour of SBI Caps in MP 61 of 1992 
and it was clarified that it was executable only against the estate of 
late HSM.”
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repurchase the same from the petltiO�eq, aLpredelermined rate·. Pursuant to , 
' ; ' ; 

. . . . . � 

.thaf contra<;t, contract notes dated·3otn March 1992, 3rd April 1992, 20 th April 

1992 and 21 st�pril Y9�2vV0re·exe;cuted. The purchase was to tak� place on

29th April 1992, 4th May 1992, 20th
. May 1,992 ar:,d 6th May 1992 respectively. 

Towards the first contract note, the petitioners issued a cheque in favour of the 

original respondent No.1 for an amount of Rs.16,25,00,000/-. The amount wa� · -" 
,)

credited to the account of the original respondent No.1 with the State Bank of' 

lnd·ia, Bombay M3in Branch, Fort, Bombay400 023. Ho'W0ver, according to the 
. 

. 

petHioners, though the respondent No.1 received the. money, he never handed 

over the units which he had .agreed to �ellto the petitioners. Thereafter, there 

was·· corresponde·n�e between 'the parties, in the $fJnse that'the petitioners 
• 

•• 
• 

-✓, .-

wrote to the ·original respondent No.1 for unns or for t$fund of the money, but 

�here\vas_·n\:, reply.> U!Umately, .aftedher�sponden{'"�(),1.was notified under the

. Special Co�rtsAct, the pres,entpentlon was medfq,rdecree against the original 

resJJo6d�ni.No.1. ·ouri�g-thfl pendency of the·petition:,·the o.rigina!respondent
t 

• 
• 

•' • 
.• • • • : • • .,• a .' ( - •. • • •.> 

No:··1_ has been· served with the petition �rid hij hg:�l·fi[e<fq_n affidavit dated 14th 

. ,, " .
· . . . . 

.
· 

,,-·-:·-:: .  ,
·
·.,·

.
·
:(--,

-

'
·:

··

.
, 

. ., . . . 

criminal court, he cannot be forced to file his ·rep!£ Jr, :the prr:sent proceedings 
. ' 

as it amounts t� forcing him to disclose his defence in the criminal proceedings. 

He also claimetj. tha_t he has counter claim agpinst the petitioners, but no

counter claim has. ectually been 1filed. After the death of the original respondent

No�1, the legal representatives of the deceased respor1dent No.1 v-:ere brought 

on record. The presentrespondent No.1 (b)- MrAatur Harshad Mehta has filed 

an affidavit dated 8th October 2003. stating· thert3in th;:1t his -is not claiming any 

share in the estate ofthe original faspondent No.f. H.e has further stated that 

accwrding to the will of the original respondent No.1, the· entire estate of the 
,-r • 

respondent No:1 has been bequaathed to his mother Smt Jyoti, the present 

1.') 

Admin
Highlight

Admin
Highlight

Admin
Highlight

Admin
Highlight

Admin
Highlight

Admin
Highlight

Admin
Highlight

Admin
Highlight



respondent No.1 (a). An affidavit has also been filed by the respondent No.1 (c)

.... Smt Rasila on 18th October 2002. She has also stated that she does not

claim any estate left behind by the original respondent No.1 and as per .his will,

his entire estate has been bequeathed to respondent No� 1(a).· :The respondent

No; 1 (a) though served; has neither appe�rnd nor filed any reply. The le'arned

counsel appearing for petitioners, however, sfat�d that t.pe property of, the

\original respond�nt No.1. has b)een attached by the. Gusto<:Hafr·arid there
f

ore, the

petitioners·,,vHI be satisfied if for the decn�e that rnay be, passed in:favour ofthe

petitioners, only the estate left behind by the deceased respondent No. 1 is

(. :: . · considered. So far as-the affidavit filed by the deceased respon¢�11t Nq.1 that.
• 1> 

he cannot be forced to file any reply on merits, is concern��. that contention

cannot be acce1pted in view of the judgment of this Court dated 29thl30tt1 

September 1994 an·d 3rd October 1994 in miscellaneous petitiop No.27 of 1994

(Standard Chartered Bank v/s AK. Menon and others). It is clear from the

documents produced ori record that the amount was paid by the pe\itioners to

the respondent No.1 and it was credited in his account with the Stat� Bank of

India. In the present petition, the petitioners are seeking only a .decree for the

amount which was paid by the petitioners to the respondent No.1 and interest

on that amount ln these circumstances therefore, this petiti9n is granted 'in

terms of prayer clause (a) with the modification that the rate of interest shall be

15% p.a. instead of 25% p.a. as claimed in this prayer. It is clarified that fat

execution of the decree, only the estate left behind by the deceas�d respondent

No.1 can be considered.

Certified copy �xpedHed.
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