
IN THE SPECIAL COURT (TRIAL OF OFFENCES RELATING 
TO �RANSACTIONS IN SECURITIES) AT BOMBAY 

MISC.PETITION NO. BB OF 1998 

lhe Custodian. . ... Petitioner 

1. svndicate Bank.
z. State Bank of India.
3. National Housino Bank.
�. Suoerintendent ;f Police, c.s.1.

(a) Mrs.Rasilaban Shantilal Mehta.
(b) Mrs.Jvoti Harshad Mehta,
( c) A Lu- 1:arshad Mett-ia

�- HI-, �"· • :-, . ;:! \•�·h, i,,j; 

Mr.G.R.Joshi�i/bv M/s.P,M.& Mithi & Co.
Custodian/petitioner. 

· for the 

Ms.sangita Gudhka i/bv M/i.Thakore Jariwala & Associates 
for respondent No. l. 

Mr.K.S.Coocer, Sr.counsel with 
Mr, Zubil Morris i/by M/s.Little & 
No. z. 

Mr.T.K.Coooer and 
Co. for respondent 

Mr.Amit Tambe i/bv M/s.Desai & Diwanji fo9r reioondent 
No. 3. 

Mr.R.S�Mhamane for respondent No.4/C.B.l. 

CORAM A.13,PALKAR, J.
JUDGE, SPECIAL COURT. 

DATED 6.9.2002, 

Heard learn�d Counsel aocearing for the parties. 

z. This petition v.as heard for auite sometime. The 

learned Solicitor General of India Mr,Harish Salve had 

appeared for resoondent No.z. The Court hat gone 

, 

“The Hon’ble Special Court passed an order permitting the Custodian to 
withdraw MP 88 of 1998 wherein it had already recovered from Syndicate 
Bank PSU Bonds of Rs.50 Crores belonging to HSM and directed the said 
Bonds with the proceeds to be handed over to SBI amounting to Rs.130.73 
Crores.”
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the facts and legal aspects of the matter and 

documents on record and thereafter. the Custodian 

was asked to reconsider the matter. The learned Counsel 

appearing for the custodian states that the custodian· 

wants to withdraw the matter on re6onsideration of the 

matter. Original respondent No.5 Harshad Mehta was 

notified party, who is unfortunately no more. However, 

even when he was alive filehe did not  anv

affida�it-in-support. After his death, his heirs have 

been brought on record. They also did not appear even 

after service. 

vakalatnama. 

Till today they have not even filed 

However, learned Advocate Mr.Ajay Kandhar 

appeared for them today and stated that he has been 
. .

instructed to appear on behalf of the heirs, although 

there is no vakalatnama filed on their behalf, to oppose 

the withdrawal, as the heirs will have to consider their 

position as there are criminal cases pending in resoect 

·of �he transaction involved in this petition. It is not

disouted that the earlier petition filed by the notified

party in which one of the grounds raised was the same on

thisthebasis of which the custodian has filed 

petition, was not cursued by the party i.e. Harshad

Mehta, after the judgment of the Supreme Court in ready

forward matter even though there was other ground in

that petition that consideration has been debited to the

account of Harshad S.Mehta. I do not think that· the

reauest of learned Advocate for the heirs of res�ondent

No.5 to postpone the matter is bonafide. Even otherwise
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absolute right of the party filing the 

was taken after the matter was argued for ouite sometime 

in this court. Considering all these aspects of the 

matter, I am not at all inclined to postpone the matter 

any further, as tn my view the request is not bonafide. 

The pending of criminal case has no relevance and it 

will b� decided indeoendently. 

3. Petition is allowed to be withdrawn and disposed
. 

( 

of as withdrawn. No order as to costs, 

4. In ,, view of the fact that the or ice of the bonds

is invested by the cuitbdian as oer the directidn of -

this d&Drt·� th• Custodian shall hand over the said 
\ 

_ amour, t along with accrued intereit received. to 

respondent'· NQ. 2----state sank of ·1·ndia. 

to 

;.,' 

it is the

petition to w i th draw i t . · wfie·n the Custodian has . taken 

thi·� decision: he must have taken into consideration the 

; i_nter.est of the notified oar t y. More ove,� that dec.i s ion 

(3)
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