“The Hon’ble Special Court passed a combined order in MA 150 to 156 of 1999 being
applications filed by the I.T. department to seek release of monies which was strongly
:_ ?-;-.opposed by Mehtas by relying upon the law laid down by Hon’ble Supreme Court in the

case of Harshad Mehta dated 13.05.1998. Rejecting the objections the Ld. Judge'held
that “Taxes Due” u/s 11(2)(a) would refer to an ascertained liability which would be the
demands raised under the assessment orders and accordingly monies were reIeaSed B
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IN THE SPECIAL COURT (TRIAL OF OFFENCES RELATING .|
TO TRANSACTIONS IN SECURITIES) AT BOMBAY e

MISC. APPLICATION NO. 150 OF 1999

Depubty Commissioner of ITncome - tax,

Central Circle-23, HMumbai 1 wee-  Applicant

Shri. Actwin 8. Mehta & Ors. ... Respondents

COMr. AL Bobade with B. M. Chatterjee & S. G. Mandrekar for the
appklicant.

o T Q. . Joshi  i/b. P. M. & Mithi & Co. for
Respondant /Custodian.

Mr. &Jay Khancar i/b. Chaugule & Co. tfor Respondent/Notified
party.

WLTH

MISC. APPLICATION NO. 151 OF 1999

Depuly Commissionar of Income tax, .
Central Circle~23, Mumbai ( . Applicant .
V- AT
;1 Smb. Deepika AL Mahbta & Ors. “ e Respondents

' TR
CMr. AL Dobade with B. M. Chatterjes & S. G. Mandrakar:fortxhé
Capmlicant. : : : .

j Mr.  G.  R. Joshi i/b. P. M. & Mithi & Cco. - for
Respondent/Custodian. :

M. Aday Khandar i/b. Chaugule 8 Co. for Respondert/Notified
sty
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MISC. APPLICATION NO. 152 OF 1999
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Oeputy Commissioner of Income tax,

Central Circle-23, Mumbai - Applicant
V.
shri  Harshad 8. Mehta & Ors. - Responcients

.

Mr. A. Bobade with 8. M. Chatterjee & S. G. Mandrekar for the
applicant.

Mr. . G. Fe. Joshi i/b. P. M. & Mithi & Co. for
Respondent: /Custodian.

M. Ajay Khandar i/b. Chaugule & Co. for Respondent/Notified
party.

WITH

MISC. APPLICATION NO. 153 OF 1999

Deputy Commissioner of lncoms tas,

Central Circle-=23, Munbai . Applicant
Ve
Shr-i Budhis 9. Mehta & Ors. L ... Respondients

Mr. &, Bobade with B. M. Chatterjee & S. G. Mandrekar for the
applicant.

M., 3. fe. Joshi  1/b. P. M. & Mithi 4 Co. for
Recpondent/Custodian. : .

M. AJay <handar i/b. Chaugule & Co. for Respondent/Notified
pparty . '

WITH

MISC. APPLICATION NO. 154 OF 1999

Deputy Comnlssioner of Income tox,
Central Circle-23, Mumnbad .- Applicant




7 V.
‘f

Smt. Pratima t. Mehta & Ors. e Respondents

Mr. A. Bobade with B3. M. Chatterjee & S. G. Mandrekar for the
applicant. .

Mim. 3. R.  Joshi i/b. P. M. & Mithi & Co.  for
Rosporndent:/Cus todian.

Mr. Ajay Khandar i/b. Chaugule & Co.  for Respondent/Notifled
party.
WITH

MISC. APPLICATION NO. 155 OF 1999

Deputy Commissioner of Income tax,

Central Circle-23, Mumbai ... Applicant
Va.
Smt. Jyoti H. Mehta & Ors. .. Respondents,

Mr. A. Gobade with 8. M. Chatterjee & S. G. Mandfekar for the
applicant. :

M- . Q. 1. Joshi i/b. P. ™M. & Mithi & Co. for
Respondant:/Custodian.

M. Ajay Khandar i/b. Chaugule & Co. for Responcent/Notified
party.

WITH

MISC. APPLICATION NO. 156 OF 1999

Peputy Commissioner of Income tax,

Central Circle-23, Mumbalil . Applicant
Shir-i titsah Go Mobhita & Ors. - Respondeaents

Gl
(2
)

wt




‘Mr. A. Bobade with B. M. Chatterjee & S. Q. Mandrekar for the
applicant.

Mr. - G. R. Joshi i/b. P. M. & Mithi & Co. for
. Respondent/Custodian.

Mr. Ajay Khandar i/b. Chaugule & Co. for Respondént/Nptified
party.

CORAM:... S nHa. KAPARI AL, .n
JHRGR ... PERCTAL. S Tr.

| QATER:...22ND. MARGH... 2000,

[ S ST

The above seven applications have been made by the
Income-tax Department for release of certain amounts from the
attached assets of the respective notified parties to ‘meat
the tax liability of priority nature due to the Income tax

Departmert:.

When  the matter reached hearing, adjournment was
sought on the ground that Mr. Jethmalani is busy. Adjourtment
refusec. The matter was specifically kept today for hearing.
It was adjourned even on the last occasion, - Hence thea

adjourrment is declined.

The notifiled party was assessed under the Income
Tax Act  Tor assessment year 1992-1993 falling within the
statutory period as defined by the Supreme Court by its Order

dated 13th May 1998 in the case of Harshad Mehta Vs, The
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gggq;gg (Civil Appeal 5326/95% and Others)} The priority
aeménd for  the assessment, year 1992~1993 (for the. period
relevant to 1/4/1991 to 6/6/1992) was the demand of income
tax excluding interest anc penalty. The particulars‘of the
demaind notices are given in each of the above matters. The
regular assessment for assessment year 1992-1993 was hade on
27th  March 199%. HMernce, the amount demanded constitutes an
ascertained liability for payment of tax which is quantified
under £he Act.  The Department has also relied upon the order
passed by the Supreme Court on 26th August 1996 under which
amounts were ordered to be released by the custodian from the
mbneys helad on  Fixed deposit, subject to the Department
giving an undertaking which, in the present case also, the

Department has tendered.

The appiication has been opposed by the no%ified
party contending that Iin terms of the above judgment of the
Supreme Court, the demand of the Department does not
constitute an ascertained liability as the matters are
pending in Appeal before the Appellate Authorities under the

Incoma Tax Ack. It is also contended that till the demands
are finally decided upon by the Appeilate Authorities, no
émount should be allowed to bes withdrawn. It is further‘
contencded that the asset/liability position of the notified
party Is not clear, particularly in view of the fact that
large unber of creditors of the notified party are also
required Lo be pald from the attached accounts. It is a1$0‘

urgec that wrong parties have been notified and in the

Ut
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.

circunstances, till this Court examines the asbove position
regarding the asset/)iability of the notified parties and
£ill Ethis Court decides the applications relatlng to
notification of wrong parties as alleged, no amount should be
permitted to be withdrawn. It is further contended that the
assessment in question are ex-parte assessments made by the
Department:.It is further conternded that prior payments have

beer made from the attached accounts which do not fall within
iz briority period and that in any event, the amount paid by
the notified party to the Department is more than the taxes

payalbble by the notified parly.
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With the help of the O0SH attached to the Custodian,
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vailabhle in =ahort  term deposits of 46 days have been

’quaﬂtificd at Rs.4% crores (approw;). out: of which 0% 18

kept by the custodian leaving a balance of
Re . 44,722,830, 00000, The said statemenlt is taken on record

and marked X . The FDRs of Rs.11 crores are to mature

betore 31st March, 2000. As regards the balance amount, the

FOR= will have to be broken.
Accordingly, the followirg Order is passed:

QRL.E.R. i

The 0.8.D. attached to the Office of the
Custodian/Custodian will addfesa letters to 'the respective
Banks in whiclh the amountz have been inQe$ted to credit the
amounlt on maturity to Lhe Account - Incdme tax. For +the
balance ‘dmount, the 0.5.0. attached to the Office of the
Custoclian/Custodian shall‘apply to the respective Banks for
breaking wup» the FORs. On the sald premature withdrawal of
e amouﬁta, Lhe Custodian is directed to make payment o the
Income--tax Department. wit:hin one (1) week from the date 'Qf

receipt of the amounts from the Barnk by the Office of the

g

Custodian. in othwrr words, the  custodian will - pay

RS .44,92,80,00000 by 3lsk March 2000 to the Income~tax

Department, . The  Income-tax  Department is accordingly
directed to  Fill in the requisite challans and submit the

same Lo Ul OfFice of the Custodian/O50 of  the Custodian

B @
. 1/




ithin two (2) wesk:s from today.

The above mentioned undertaking, which is required

to ba given by the Department, shall be in the form of an
Afficavit Lo be declared by the Secretary [Revenuel], Ministry
A of Financo, Union of lrclia and the same is hereby directed to
bo  filed in Courbt within two (2) weeks from today. Copy of

the zaiqd Affidavit shall be 1u|n1shed to the nuLaned parties

as 'well as to the OSD of the Custodian.

Learned counsel for the notified party applies for

stay of this Order. 3Stay refused.

Parties to acl: on an ordinary copy of this Order,

duly authenticated by the 0.3.0. of this Court.

J?’é
JUDGE, SPECIAL COURT.
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