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IN THE SUPREME COURT OF INDIA 

CIVIL APPELLATE JURISDICTION 

CIVIL APPEAL NO.6416 OF 2005 

GURUKRIPA TRUST APPELLANT(S) 

THE CUSTODIAN & ORS. 

WITH 

CIVIL APPEAL NO.7234/2005 
CIVIL APPEAL No.7185/2005 

VERSUS 

0 R D E R 

RESPONDENT(S) 

These appeals have been preferred by the appellants 

to assail the common impugned order dated 22.09.2005 passed 

by the Special Court (Trial of Offences Relating to 

Transactions in Securities) at Bombay in Miscellaneous 

Application No.370 of 2003, under the Special Courts (Trial 

of Offences Relating to Transactions in Securities) Act, 

1992, (hereinafter referred to as the J Act') to the extent 

that the appellants seek to put on sale the following 

properties 

(1) Gurukripa, with outhouse No.20
Arun Road, Kirkee, Pune.

Signat\.)re Not Verified 

Oigitanls:�· 0 ... by 

(2) Flat, Mehta Mahal, Mumbai.

SANJAY. ,AR 
Date: 20 . 4.16 

��:;;���� An interim order interdicting the sale of properties 

was passed. Now when the appeals have come up for hearing, 

“The Hon’ble Supreme Court passed an order in CA 6416 of 2005 and quashed and set aside the order of Special 
Court directing sale of properties of Gurukripa Trust by interpreting the judgment of Hon’ble Supreme Court in the 
case of Harshad Shantilal Mehta Vs Custodian reported as (1998) 5 SCC 1 by accepting the contentions of the 
Appellant that under the Torts Act only taxes are recoverable and not interest and penalty in terms of answer to 
Question No.5 in the above judgment. It is only in case penalty or interest is found to be recoverable, the Special 
Court can then examine whether out of the monies lying with the Custodian any amounts should be released 
towards penalty and interest. That even in case of Mehtas in violation of the above judgment the Custodian has 
been including all claims of interest or penalties in the liabilities of notified entities and thereafter on the basis of it 
has sold vast quantities of movable and immovable assets of Mehtas.”
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