and MP 4 of 2001 ordering sale of 8 residential flats of Mehtas and all

“The Hon’ble Special Court passed a combined order in MP 41 of 1999
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MLSC.APPLICATION NO.Z5%4% OF 2003

4 :
Jyotl o He Mehta JeAppllicant
VIS
The Custodliarn JeoRospondent
Mroamel Chaugule for the Appllocant.
MroGoRe Joshl A/b PoM. & Mithil & CoO. Tor Custodia.
ANR
MISC APPLICATION NO,261 OF 2003
Hitesh S.Maehta ceeAppllicart
v/s.
The Custodian oso Rospondent
Appllicant tn persorn.
Mr.G.R. Joshi i/b P.M. & Mithi & Co. for Custodian.
AND
MISC.APPLICATION NO.262 0OF 2003
sudair S. Mehta s Appllcant
V7%
The Custodlan <o Respondent
Aprlicant in person.
MG R, Joshi i/ PorMo & Mithil & Co. for Custodlair.
ANQ
5
2
. (.
N ’
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MISC.APPLICATION NO.Z2063 OF 2003

Pratima H. Mehta o Applicant
V7S,
The Custodian ivoResponident

Applicant in persorn.
Mro G R.oJoshi /b P Mo & Mithi & Co. for Custodian.

AND
MISC.,APPLLCATION NO,2GS OF 2003

Cegplkea A Mehta cesARppDLicant
v/s.
The Custodian ‘ - «..Respondent

Mroaday Khandhear o for the Applicant:
MroGoR - Joshi L/ PoM. & M1ithl & Co. for Custodiarn:
AND

MISC.APPLICATION NO.Z20606 OF 2003

Jyoti H., Mehta covhApblicant
V7S
The Custodian s Respondant

MrcAday Khandhar for the Applicaunt.

Mr.3.R. Joshi i/b P.M. & Mithi & Co. for Custodian.
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MISC.APPLICATION NO,27% OF 2003

Agtur Holdings Pvt.ltd, VedAppllcant
V/ss
The Custodliarn . .Respondent

My, aday Khandhars for the Applicarnt,

Mr.G.R. Joshi Li/b P.M. & Mithi & Co. for Custodian.

CQRAM: D K. DESHMUKRH
JUDGE . SPECLIAL. CQURIT

DATED: 17th QCTOBER.2Q03

E.C. ‘
1 Misc.Petition Ho.4%1 of 1999 has been takern

out by the custodian sesking orders of the court
for ~sale of the properties 'belonging to the
notifiec parties, who are jolned as Respondents in

this Petiti@na which &re described in Exh.B and

Exh.B-1 to thls Petition., These propertiss are

+

residential premises coccupied by Har shad  Mehta

‘group. This petition Ls opposed by the Respondernits,

who “have  filed their affidavits  opposing Lhis

petition,

7 Misc.Petition No.4 of 2001 Ls also taken out
L

by o the custodian seoking orders of the court for

sale of the properties belonging to the rotifiled
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' %&3$&&@»% %ta;lwho‘ﬁaV@ a@ea xoined éo Rwabcwde
’in'this C@\itﬂou?krhGSQ afoaerties are¥d9$usiaed i’
k‘Exh;é, Lo thls ?aait os.:f *he&e“ afe ~ mdiziv"
oémmef¢*al; uremiseg 'balag  as9d"fo{ | comuechaL;
pﬁr@osésai/ff Resporda;tg tn Lhiu bétii;iofsT also’
”b@leﬂcf to Ha:shac M&btw aroup. Tnis "é*itionf‘is
alse oaoasad by Respo ts Nos. v to 3 and -5 to

10, xhc have filed tn@ii,affidavits onoosiﬁo the
Patitior.
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/

A

permitted to Dbe gold 4% per the Petition of the
custodian belng Misc.Petition No.4 of 2001, In
other words, so fTar as residential Tlals arse
cercerned,  Lhere s & upplication for relexse ot
the flavs from attachment as also for sale of those
tlats,  but so far as  the commeroi&i propetties
Lnvolved in  Miso.Fetition No. 4 of 2001 “re
concernad, there ls & Petition of the c&stodi&n for

sale of the properties, but there Ys o &pplication

£r

romocthe notifled partles for release of those
groperties from atitachment.
G As o per o the  scheme of  the Speclal ~Courts

{(Trial of  Offences Relating Lo Transactlons in
Securlties) Act 199%Z the custodian is vested wlth
the bowers by vi?tge of the  provisions of sub-
cection (Z) of Sectlon 3 to notify any person Wwho

fles  baen ‘Involved Lo any  offences relatling Lo

Lrarn

¢

actions in securitiss during the perlod from
st April, 1991 to 6th June, 1992, The consequence
of & person belng notifled by the custodlan under
sub-section (27 of Section 3 of the Act 1s provided
by sub-section (3) of Section 3. The consegusnce 13
from the date of notiflcation any propsartiy moveabls
or immoveabls or both belonging to the notifled
person stgnds statutorily attached in terms of  the

provisions of sub-sectlon (4Y of .Sectlon 3 that
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;;D?§Qért9 isjtd be dealit with by tho 7CL$§;VL; 
'SUch ;$fkmahnef?‘s'mé§kb@ dir~ct0d‘uv; Lhiq ’Cmurﬁ,
’Seéiiéh H of the Act vnmowets this: Qou:t Lo‘ iééuef57"
dihedﬂioug Lo Lhe Cdouutldﬂ for diSDOSal Qf, ﬁhe:
‘;Efoéeftv ~which stqnjs uttached by virLJe ‘éf thef    
»zov¢,keus of Seetio* 3 Qt tﬂe Act.,SubwseoxiOn“{f);~
@f<Seatzan 11 o:ovidwc for discharce of 1ia‘1lltxe>
V;Sy“ maklao uqyments ot %he notified Datt¢esg IL 'i3

thus cle:e that Lhe vfmseety of & HOtif;Gd Derso

[ w

K £
s

ea?{t< ly ati‘ hed 50 thdL ‘the w:ovez&v oan,bé  
';dlspooed of far the nu:aose of payment or dzscbafoe
| of liabllitles of tre fotified Ddtties.,Thusﬁ‘:Lhéf
,luainoinaz  ebiect ’O?’ ¢tatutorily attaohiuo ’ thé
, Q$QDerty Qf_zhe;hbti{iﬁﬁ oarty istth&L«tofuse  thé

oroperty  for reallsine moneys for discharging the

llability of the notified party..
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relation to which‘ directions a&re sought . in
Misc,Patition No.& of 2001 as observed above ULhere
L 1o spplicatlon made by the notifled purties for
Felease of Lhose propertlies and therefore Lhewre cun
bs  no impediment for issuing directions sought < by

the custodian L Misc.Petvition No 4 of 2001,

g, So.  far  as Mi$a§?@tition No.4l of 1999 is
concer ned, 1t 1s nobody s ¢ase that the propertles
e relation to whilcoh directions for sale s sought
by the custodian in tnhis petition do not belong to;
the rotifled parties, and thergforee this Fetition
also deserves to be ¢runted. Therefore, the only
“spect  that needs te be consldered is whether the
residantial properties which aré sublect matter of
Misc. Petlitlon No. 4 ¢f 1999 can beifeleased o
atltachment because the notifled partles have flled
Misc. Applications Now., 254 of 2003, 2061 of 2003,
<02 of 2003, 203 of 2005, 205 of Z003, 2006 of 2003
and 279 Qf‘ZOQS for release of the properties.

9. Abcordino to the learned Coutisel -~ appearing
for the notifled partlies, who have taken out Apove
referred Misc, Applications, 1t Ls nol nhecessary Lo
continue the properties under attachment because
the Lliabilitlies of the notifled parties can be met

from thve ~funds - that dre 'available with the
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3.0 Mitc.Application No.& ot 2001 1g, Lherefore.
4. Misc.Petltion No.&1 of 1991 Is also granted.
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