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IN THE SPECIAL COURT (TRIAL OF OFFENCES RELATING TO 
THE TRANSACTION IN SECURITIES)

AT : BOMBAY 

MISCELLANEOUS APPLICATION No. 70 OF 2014

Jyoti Mehta ... Applicant 
Vs.

Vyas and Vyas & Anr. ... Respondents
***

Mr. Ashwin Mehta, CAfor the Applicant present in person.

Mr. Himanshu Kode, for Respondent No. 1.

Mr. Milind Jadhav with Shilpa Bhate i/b Leena Adhvaryu & 
Associates for Respondent No. 2.

***

CORAM : V. M. KANADE,  
       JUDGE, SPECIAL COURT 

DATE      : NOVEMBER  28, 2014
PC.  

1. The  Applicant  has  filed  this  application,  seeking

following reliefs:

The Applicants humbly pray that this Hon'ble Court 

may be pleased to :-

“(a) declare that the Report of M/s. Vyas & Vyas drawn 

by them pursuant to their appointment by Custodian 

by letter dated 5.11.2003 be declared as illegal and 

drawn  without  the  sanction  and  authority  of  this 

Hon'ble Court as duly explained in the Application.
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“The Hon’ble Special Court passed an order in MA 70 of 2014 filed by Smt Jyoti Mehta to 
seek a relief to declare the Report of M/s. Vyas & Vyas as illegal, that the same cannot be 
used by the I.T. department to make additions, to strike off numerous adverse findings 
against Mehtas without giving them any Show Cause, to grant opportunity to cross-
examine the authors of the Report and to recall the monies released to M/s. Vyas & Vyas. 
The Hon’ble Court granted the principal relief and held that the Report tendered by the 
Chartered Accountant itself cannot be treated as an evidence and it is only an opinion 
expressed by experts.”
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(b) declare and direct that the aforesaid Report of M/s 

Vyas & Vyas was only meant to determine the asset 

and  liability  picture  of  Harshad  Mehta  as  on 

8.6.1992 i.e. the date of his notification and required 

for the exclusive use of this Hon'ble Court and that 

therefore the same cannot be used by Revenue and 

its Appellate Authorities under the Income Tax Act 

to  make,  enhance  or  justify  any  addition  to  the 

income of the Applicants.

(c) strike  out  a  number  of  adverse  and  false  findings 

given by M/s. Vyas & Vyas in their Report as set out 

and explained in  the  present  Application and duly 

prayed for by the Applicants including those finding 

disclosed in para 63 of the Application.

(d) grant  an  opportunity  to  the  Applicants  to  cross-

examine the Author / s of the Report of M/s. Vyas & 

Vyas in  case  this  Hon'ble  Court  is  not  inclined to 

grant the prayers made by the Applicants at (a), (b) 

and (c) above.

(e) recall monies released to the Revenue on account of 

all additions made in the hands of the Applicants by 

use of the Report of M/s. Vyas & Vyas together with 

interest @ 18% p. a. leviable from the date of release 

of monies by this Hon'ble Court till the actual date of 
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its repayment to the Applicants for several reasons 

and  grounds  set  out  in  the  present  Application 

against the use of the Report of M/s. Vyas & Vyas to 

enhance the income of the Applicants as per the facts 

disclosed in Exhibit FF to the Application. 

(f) for  such  further  and  other  reliefs  in  the  facts  and

circumstances of the case as this Hon'ble Court may

deem fit and proper.”

2. The principal relief, which is prayed, is that report filed 

by the Chartered Account M/s. Vyas & Vyas to be declared as illegal 

and drawn without the sanction and authority of this Court, and for 

other  consequential  reliefs.   In  my  view,  report  tendered  by  the 

Chartered Accountant itself cannot be treated as an evidence and it is 

only an opinion expressed by experts and therefore, it is not necessary 

to  give  declaration,  which  is  sought  by  the  Applicant.   Misc. 

Application is, therefore, dismissed.

[V. M. KANADE, J.]
Vinayak Halemath
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