“The Hon’ble Special Court passed a combined order in MA 159 of 2000 and other 6 applications filed by the I.T.
department to release of monies to it which was strongly opposed by the corporate notified entities by once again
heavily relying upon the law laid down by Hon’ble Supreme Court in case of Harshad Mehta dated 13.05.1998 and
by showing the reliefs secured from Hon’ble CIT(A) and payments previously made for demands not falling in
priority period. The Hon’ble Court rejected the applications holding that large amount of Rs.262 Crores was already
released, that substantial amounts had become refundable and that the Custodian was earning better returns on
Fixed Deposits and the Ld. Judge did not want the I.T. department to be burdened with liability to pay interest.”
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JUDGE .. SPECIAL. COURT..,

DATER . 13TH. MARCH... 2001 ..
ORAL..ORDER _:

1. Wicle:  COrder dated 12th March 20071, this Court  has

e Jeesbend Tl applicabion made byw o the Department For
o1 Monias
withdrawall\Fmr bhe  reasons to be recordsd  subsequently.

cordingly, the reasons are recorded herelnbelow.
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3. It iz & case of the department vide the above 8
applications bthat the priority demand pending in Appeals is
Fa 108.0%  crores  whereas the demand confirmed by c1T
(Appeals) comes to Rs 110.78 crores. It is the case of the
department  that in the past, the department has baan
parmitted to withdraw amounts agalinst undertakings given by
the  Seocretary (Revenus ), Ministry of Finance to bring back

The monies to the Court within four weeks with interest at

bhe rate, not Ehan 18% per annum or as the Special Court

may i rect,
LA Thiz applicabion has been opposed by the assessees.
It iz urged on baehalf of the azsessees that the date of

Adistribution of assebs under Section 11 of the Act comes only

after all the liabilities of the notified persons are decided
Wpary  bhal such date of distribution would arrive only  when
the Special Court completes full examinastion of all claims
under Section 24 of the Act,  That the words "tax dus"  under
Saction 11 of the sct cannot refer merelyvto a  liability
creataed by bhe choarging Section, but It must refer tov and
amcertain liakbility for pavmsnt of tax quantified i
accordance with law. It was further urged that by the above-
applimatimn, the department; is seeking distribution, without
ascaertalnmant  of the liability for payment of tasx. It was

rgesd that tThe as seas were entitled to go in Appeal right

upbo the highest Cowt and £111 such time, it cannot be said
LY
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arn amourd; of Rs 58,68 crores was disbursed.  Mowever, for thes

sseasmant  yvear 19211992, the Commissioner of Income-tax

&

reducad the  dncoms Figure of Grosmore Research and Assets

Managemsot  Limited ocompany by Rs 383,18 crores and  the

2t smert orcer, detseminiog the tasable incoms of the said

COmparsy at Rs 53,88 corores, stood reduced to Rs 20.67 crores.,

Thowas urges) that oncer bhe clrounmstances, thse department has

becomsa  liable to pay bto the custodian on behalf of the

@eaee-compary . the corresponding amount: with interest at
4. It was further urged that in view of the Judgmsnt of

1 ez eeor in ATR 1998 S 0. Page 2291, the

Liability contemplated by Section 11(2)(a) can  only

e ben i b lher smbalabtory pe Lod 1/419%1 to 64671992 It

that a part of the amount disbhurs

v, bherefore, Lo

Darbimet out of Re 58.68 crores is  for  ths

Fanonn of e

mestrt; sl 2ed which falls oukside the priority

period.  Similarly, pavments made for  the asseassment wvear
1 DB -1 9 Aalan  fall outsids the priocity  period. It was

that likewise, pavment of Res 33.60 crores by Growmotrs

wmaarch  and  Assebs Managemeart Company for  the asssssment

weeat 1991-199% also falls outzide the priority period. It is
conbtended that thiz Court should not release further amounts
] if the department was reacy to give an  undertaking to
i beack the amoont with interest at the rate of 18% per

ATAm Eescisi

the amounts so far disbursed refer o large

ko period which have  been  withdrawn

amaurbs - for non

arml e tole o

artimsent bhrings back the said amount to this
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- Taking into acocount all the above facts, the
apprlicatiomns are relaciad,
JUDGE , SPECIAL COLERT

wg_[g[gc?w

5 o v v na«-onpm»

ER L R pees—— o g

Examinsd b & V‘,- FURAS S
Compare:i wi"z‘u ,,.?R;K%L/ aa/
v \Readyo - lf_(g,l. ' .I.E:@.’.QJ

........ ﬁfow

Bombay .

Sertifiod to be 2 trne copy

.

,, w@?&iu ouUTY

of the Special Court



Admin
Highlight

Admin
Highlight

Admin
Highlight

Admin
Highlight

Admin
Highlight

Admin
Highlight

Admin
Highlight

Admin
Highlight

Admin
Highlight

Admin
Highlight

Admin
Highlight

Admin
Highlight

Admin
Highlight

Admin
Highlight

Admin
Highlight

Admin
Highlight

Admin
Highlight

Admin
Highlight

Admin
Highlight




