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sbw  IN THE SPECIAL COURT (TRIAL OF OFFENCES RELATING TO
 TRANSACTIONS IN SECURITIES) ACT, 1992 AT BOMBAY

MISCELLANEOUS APPLICATION NO.81 OF 2013

Smt. Jyoti H. Mehta … Applicant
v/s.

The Asst. Commissioner of 
Income Tax & Anr. … Respondents
WITH

MISCELLANEOUS APPLICATION NO.83 OF 2013

Smt. Deepika A. Mehta … Applicant
v/s.

The Asst. Commissioner of 
Income Tax & Anr. … Respondents

MISCELLANEOUS APPLICATION NO.106 OF 2013

Pratima H. Mehta … Applicant
v/s.

The Asst. Commissioner of 
Income Tax & Anr. … Respondents

MISCELLANEOUS APPLICATION NO.107 OF 2013

Hitesh S. Mehta … Applicant
v/s.

The Asst. Commissioner of 
Income Tax & Anr. … Respondents

MISCELLANEOUS APPLICATION NO.48 OF 2014
Rasila Mehta … Applicant
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“The Hon’ble Special Court passed an order in MA 81 of 2013 filed by Smt. 
Jyoti Mehta to seek refund from the IT department. The Advocate of the 
department stated that the refund of Rs.472 Crores is already issued against 
the claim of Rs.625 Crores and therefore that would leave a difference 
between the two amounts for argument. The Advocate stated that the refund 
would be credited with Custodian on or before 28.08.2019”.
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v/s.
The Asst. Commissioner of 
Income Tax & Anr. … Respondents

MISCELLANEOUS APPLICATION(L)NO.57 OF 2018

 The Dy. Commissioner of Income Tax … Applicant
v/s.

Jyoti Mehta … Respondent

MISCELLANEOUS APPLICATION(L)NO.58 OF 2018

 The Dy. Commissioner of Income Tax … Applicant
v/s.

Rasila Mehta … Respondent

MISCELLANEOUS APPLICATION(L)NO.59 OF 2018

 The Dy. Commissioner of Income Tax … Applicant
v/s.

Deepika Mehta … Respondent

MISCELLANEOUS APPLICATION(L)NO.60 OF 2018

 The Dy. Commissioner of Income Tax … Applicant
v/s.

Pratima Mehta … Respondent

MISCELLANEOUS APPLICATION(L)NO.61 OF 2018

 The Dy. Commissioner of Income Tax … Applicant
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v/s.
Hitesh  Mehta … Respondent

MISCELLANEOUS APPLICATION(L)NO.62 OF 2018

 The Dy. Commissioner of Income Tax … Applicant
v/s.

Sudhir Mehta … Respondent

Mr. Ashwin Mehta a/w Sanjay Naukudkar  for the applicants in SPMA-
81, 83,106, 107/13, 48/14 and for respondent no.1 in SPMAL-57 to
62/18.
Mr. B. M. Chatterjee, Senior Advocate, a/w Vishesh Srivastav I/b. Ranit
Basu for Income Tax Department.
Mr.  Hormaz  Daruwalla  a/w  Ms.  Shilpa  Bhate  I/b.  Leena  Adhvaryu
Association for the respondent-Custodian.
Mrs. Madhura M. Nayak, DCIT C.C. 4(1) Mumbai.
Mr. Jitendra Yadav, DCIT C.C. 4(1) Mumbai.

CORAM :  A.K. MENON
       JUDGE, SPECIAL COURT

 DATE :    9TH AUGUST, 2019.
P.C. :

1. Misc. Application no.81 of 2013 is filed by Mrs. Jyoti Mehta seeking a

direction against the income tax authority to issue certain refunds and

give credit in respect of tax deducted at source.    The applicant

represented by Mr.Mehta claims that the total amount receivable

including interest is about Rs.625 crores. On the other hand, Mr.
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Chatterjee, the learned Senior Counsel on behalf of the  department

states that the refund order has already been issued to the extent of

around about Rs.472 crores and that would leave a difference between

the two amounts.  The difference alone will be the subject matter of

this Misc. Application.

2. Mr.  Chatterjee,  on  instructions  of  officers  present  states  that  the

aforesaid sum of Rs.472.58 crores will be credited to the account of the

notified  party-Custodian on or  before  28th August,  2019.  Since  the

parties  are  unable  to  arrive  at  a  consensus  as  to  whether  the

differential amounts will be refunded, Mr. Mehta states that it will be

necessary to urge Application no.81 of 2013. 

3. On  the  part  of  the  Revenue  Mr.  Chatterjee  fairly  states  that  Misc

Application (L)no.57 of 2018 which concerns the applicant in Misc

Application no.81 of  2013 need not to be now pressed and he has

instructions  to  withdraw  the  same.   Accordingly,  Misc.  Application

(L)no.57 of 2018 is disposed as withdrawn.

4. Mr.  Chatterjee  states  withdrawal  of  this  application  is  without

prejudice to the rights and contentions of the Revenue in all pending

proceedings.   As  far  as  the  differential  between  Rs.625  crores  and

Rs.472.58 crores amount and in respect of Misc. Application Nos.83 of

2013, 106 of 2013, 107 of 2013 and 48 of 2014 are concerned, both

parties  viz.  the  applicants  and the  department  are  directed  to  hold
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meetings between the applicants representative and the departmental

representatives to ascertain if any refunds are due in those other cases..

The first such meeting shall be held on 20 th August, 2019 and further

meetings shall be held day to day till 23rd August, 2019. During these

meetings to parties shall attempt to arrive at  consensus to the extent

possible and narrow the gap in the refunds claimed and those refunds

if any due.

5. In that view of the matter, stand over to 30th August, 2019.

(A.K.MENON, J.) 
            

wadhwa
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