“The Hon’ble Special Court passed a combined order in MA 573 to 577 of 1995 filed by the 2 corporate
entities and Shri Harshad Mehta, Shri Ashwin Mehta and Smt Jyoti Mehta to seek release of monies from
the attached accounts for payment of salaries to vast number of senior and junior employees. The Hon’ble
Special Court partially granted the relief by presuming that liabilities were greater than assets and
permitted much lower scales of salaries as per the government scales as compared to the salaries which
were being enjoyed earlier as a result of which all senior employees and several junior employees left the
employment which deeply affected the ability of Mehtas to defend their legal interest.”

IN THE SPECIAL COURT (TRIAL OF OFFENCES RELATING TO
TRANSACTIONS IN SECURITIES) AT BOMBAY
MISC. APPLICATION NO. 573 OF 12725

Growmore Research & Assets
tHianagement Ltd. 58 Applicant

V/s.
A. K. Menon, C;stodiaﬁ . Respondent
WITH
MISC. APPLICATION NO. 574 OF 1995

Growmore Leasing & Investments
Limited _ o Applicant

V/s.
A. K. Menon, CUstodian S Respondent
' WITH
MISC. APbLICATION NO. 575 OF 1995
Ashwin S. Mehta R EE Applicant
| V/S..,
A. K. Menon, Custodian een _-Respondent
WITH
MISC. APPLICATION NO. 576 OF 1295
Harshad S. Mehta ‘ ; 5 Applicant
| V/s.
A. K. Menon, Custodian I Respondent
AND WITH
MISC. APPLICATION NO. 577 OF 1595
" Jyoti H. Mehta .- Applicant:
V/s.

"A. K. Menon, Custodian . mus Respondent



Admin
Highlight

Admin
Highlight


B R e o S T eET 7

L)

Mr_'S. J-.Vazifdar i/b. Chaugule & Co. for the Applicant

Mr. A. M. Setalvad with Mr. H. C. Daruwala i/b. P. M. Mithi
and Co. for Respondent. .

‘Mr.  S. _é. Mandrekar with Mr. A. S. Bobde and Mr. B. M.
Chatterjee for Income Tax on Notice.

CORAM : HON’BLE MR. JUSTICE
S. N. VARIAVA.

1ST JULY 1996.

O

RAL ORDER :-

.. All these Applications can be disposed off by a

e

- Common QOrder. These Applibations are by five.Applicants who
are Mr. .Harshad.'Mehta, his wife Jyoti M™Mehta his brother
Ashwin Mehta, and two of tﬁe gro&p Companies 1i.e. Growmote
Research & Assets Management Ltd. and Growmore Leasing &
Investments Limited. - By these Applications, the Applicants
seek release of fees of various emp loyees, who are listed in
Exhibit-"A”" to each Petition. Between all the Applicants,
they seék.release of fees for 112 employees. .

2. This " Court has by an Order dated 12th February
19§6 in Misc.  Petition No. 215 of 1995 considered, in
relation to Advocates’ fees the question as to‘when-and for
what purposes attached jmonies could be released by this
Court. In that Order, the Court has held that Notified
Parties, whose assets: are not sufficient to meet their
liabilities cannot expect public monies to be spent as they
desire. That Order sets out in detail why Court has

considered attached assets to be in effect public properties.
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Government would have to spend large amounts and hire a large
number of persons. This danﬁot be expected of  the
Government. All such expenses must come out of the attached
assets. Also Counsel for the Custodian inform Court that
the Custodian is reluctant to conduct or defend the various
Suits/Petitions/Applications on behalf éf the Notified
Parties. ‘Of course the Custodian is a party in almost all
~matters. However the Custodian correctly prefers, unless
directed otherwise by Court, to independently of the Notified
Pﬁrty, judge each matter and make submission based on an
independent assessment made by him_ and his Counsel
unfettered by instructions from Notified Parties. For
purposes of this Order, though not as and by way of a final
"Order, it Iis présumed that the Notified Parties have to
themselvéé. conduét/defend matters in Court which are filed
by or against Notified Parties.

o Under these circumstances, it is ciear that it is
necessary that these parties have the use of various
personnel. However, this must be on a need basis as it is
public money which is béing used. So far as Advocates fees
for conducting/defending matters in Court are concerned it
has already been dealt with in the Order dated 12tk February
1996 1in Misc. Petition No. 215 of 1995. Apart from that it
is claimed that a large office staff 1is required. Hence
these Applications. Whilst it is clear that for work other
than Court work, staff would be required, it must pe borne in

mind that as Public Money is being used, only the salary of,
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staff absolutely required can be released. Such Notified

-

Parties cannot wuse Public Monies to hold staff which is
required only for comfort of the Notified Party. It is pay
of staff required for preservation, brotection and
augmentation of assets which can be released.

é. The Applicants. have amongst otﬁer things asked for
sélaries of 10 Drivers, 8 Security Personnel, 30 Clerks, A20
Peons, 23 Data Entry Operators, 13 people in the Share
bepartment,‘ 8 people in fhe l.egal Department, & Accounts
Assistahts and various other personnel. It is clear that
fees of only such people as are absolutely necessary can be
released. .

7. On this basis, it immediately becomes clear that no
Driver 1is required. A Notified Party, who does not have
sufficiént assets to ﬁeet his liability, can hardly claim
that he should be chauffeured around. People, whose assets
are not sufficient to meet their liability, either travel bx
public transport or drive themselves. Thus no salary can bé
released for OriQers. Similarly a}l the Offices are in the
same building. One fails to see why 8 Security Personnel
are requifed. During the office timings no security is
required as there will be sufficient number of other persons
piresent. Thus at the most security personnel for two shifts
of 8 hours each will be required. In my view two security
persons per shift is sufficient. This because the Officeg

will be locked. The security person has merely to go around

outside the office to check that nobody breaks in. Thus
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salary of only four security persons can be released.
8. Similarly in my view no separate legal department or a
séparate legal person is necessary. Such Departments or

personnel are allowable only in cases where a very large and

.successful business 1is being run. In cases of Notified

Parties, virtually all buginess has come to a standstill.
In all their legal matters, this group of Notified Party, is
represented by very competent Advocates and Counsel. More
than these Advocates and Counsel no other personnel are
required. Based on the Order dated 12th February 1996 1in
Misc. Petition No. 215 of 1996 the Court has, in individual
matters already startéd disbursing fees. for Counsel and
Advocates. No further amounts can be released for this
purpose. - Therefore, no salaries for any personnel 1in the
legal department can be relgased.

9. Similarly, Mr. Ashwin Mehta and Mr. Harshad Mehta each
claim a Secretary. In my view Notified Parties, whose assets
are not sufficient to meet their liapilities, cannot expect
to have the }uxury of Seéfetaries. These parties must now

learn to do things themselves including 1if necessary,

answering telephones and taking down messages. Thus no pay

can be released for the post of Secretaries.

10. Very High Pay of five people viz. (1) Mr. Atul Parekh, -

(2) Mr. vijay Mehta, (3) Mr. K. A. Shetty, (4) Mr. Pankaj N.’

Shah and (5) Mr. Ajay N. Khandhar has been asked for. The
salaries asked for these five persons in all these

Applicants are, in the sum of Rs. 60,000/~ per month for Mr.

A O

oy

'
b
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11. As has been laid down in the Order dated 12th February

1996 in Misc. Petition No. 215 of 1995,

.t |||||
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'f,6;700/j per moﬁth. The Court can and does release the pay of

,Rs;é,zoo/f‘per month for Mr. Shah.

13. So far as Mr. K. A. Shetty is concerned, the .Affidavit
itself stafes that Mr. Shetfy, apart from assisting the
Notified Parties, has been doing q&nsulting work for others.
Mr. Shetty 1is supposed to be acting as a Counsel and
appearing before CIT (Appeals). This Court has by an Order
dated 12th February 1996 in Misc. Petition No. 215 of 1995
sanctioned fees for Counsel and Advocates on record in Tax
matters before the Tribunal. In my view, Mr. Shetty can
claim nothing more than what is being paid to Counsel
appeariﬁg befbre the Tribunal. THe same scale is therefore
sanctioned over hete subject to a maximﬁm of not more than
Rs. 12,000/~‘per month. The maximum is being imposed as M.
Shetty 1ig being taken on in full time employment on a
temporary basié- Thus in effect Mr. Shetty is being paid a
salary of 'Rél 12;000/~ subject to his attending to enough
number of matters before the C.I.T.

14. So‘ far as Mr. Ajay N. Khandhar 1is concerned, his
services are sought to be retained in order to set up an in-
house law department. | As already stated above, there is no
necessity for a8 in—-house law department. Thus no fees can be
released for the services of Mr. Ajay N. Khandar.

is- So far as Mr. Atul M. Parekh 1is concerned, the
justification 1is that he joined when the organisation was

growing and ‘when the managemént  needed trustworthy and

f%ﬁmgst persons. It is stated that he is .known to the
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managementfrom his childhoodf These do not justify release
of an exorbitant salary when public money has to be used. In
my_viéw Mr. Atul M. Parekh could at the most be in the grade

of a Jr. Administrator i.e. in the grade of Rs. 3,700 - Rs.

5,000. Thus at present this Court releases salary for Mr.

Parekh at the rate of Rs. 5,000 per month. |

16. So far as Mr. Vijay Mehta is concerned, according to

.the Applicants he is assisting in coﬁplying with various

notices received from Income Tax ODepartment, preparing

Written Submissions before the CIT (Appeals) and Tribunal and

is practically devoting on a full time basis to the affairs

of the 25 Notified Parties. Thus salaries are claimed from

these five parties for the work done for 20  other Notified

Parties. This can never be permitted. Also the fwork set

out by Mr. Vijay Mehta is that which would be done by

Chartered Accountant and Lawyers. In Misc. Petition No. 215

of 1995 fees have been already released for a Chartered

ﬁccountanf to assist the Counsel before the Tribunal. In

effect the same work will be done by Mr. Mehta. Thus

release of fees will be on same scale as is sanctioned for a

Chartered Accountant in Misc. Petition No. 215 of 1995. In:
this case also there will be a maximum of Rs. 12,000/~ per

month on the same basis as set out in para 13 above.

17. AS regards the numerous other persons the same
principles apply. The Custodian has given to Court
equivalent pay scales of Government servants in the

categories listed by the Applicants. At this stage it is not
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possible for Court to determine whether so many persons are
required. At present Court accepts Applicants case that
these persons are required. Therefore the Court sanctions

release of salaries as per the Schedules attached to this

- Order. In the 1list names of eight security persons are
included. However as stated above salaries of only four
security persons can be released. The names of eight

security persons are included so that Applicants have a
chaice and can select whom they want to retain.

i8. It is clarified that the above order dbes not mean that
all thése persons are not entitled to the balance salaries.
It only means that the balance salary will be released at
the time of.distribution. The Court is also clarifying that
if the Notified Parties find it difficult to get persons at
this scale of salaries, the Court will appoint persons, who
will be_wiiling to‘do the work equally efficiently at this
écale- This will therefore, ensure that the necessary work
is got done and that public money is not unnecessarily wasted
in giving high salaries for the work which could be done .at
Government scale. It is also clarified that the Court is
releasing salaries on the basis that these persons are now
being hired by Court on temporary .basis. Thus Court will not
be releasing any sums towards Provident Funds, Gratuity,
Bonus and other statutory dues if any. This dcoces not mean

that these persons are not entitled to such dues. Howaver

their. claims for such dues can only be under Sec. 11 of -the{[f?E

. Special Courts Act and paid at the time of distribution.
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ié§€7- From tiﬁe to time certain day to day expenses would be
'feduired- for stationery, xeroxing, communication, 1insurance.
‘éhd.aaihtenance etc. The demands for such requirements to
be submitted to the Custodian' well 1in advance. The
Cusfodian is authorised to pay for them if he finds them
reasonable and necessary- The decision of the Custodian 1in
this behalf to be absolute, final and binding. Undoubtedly
all vduehers, bills etc. must be forwarded to the Custodian
in respeét of such payments.

20. The Custodian i& directed to depute somebody to
regularly make surprise visits in qrder to ascertain whether
such a large number of éersons are necessary and/or whether
any of them are superfluous. There must be at ieast_-three
such visits every month. The Custodian during his visit to
also ascertain whethef.ahy private work is being got "done
through any of these persons and if he so finds to ensure
'fha; that is stopped. This to continue until further Orders
of this Court.

21. All these_ﬁppiications stand disposed off accordingly.
22. Salaries should be paid from the date of the
Applications.

=X=X=X=X=X=X=X=X=X~
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LIST OF EMPLOYEES IN MISC. ﬁPPLLCA%ION NO. 576 QF 1995 i.e.
| EOR M/S. HARSHAD $. MEHTA '

—_ - P — P — —— T — — — — — — — — T — — — — — —————— . — . —— —— ————— . ——— . ——— —— —— . —— —————————— — —— ] =

SR. NAME OF THE PERSON ~SALARY SANC- DESIGNATION
NO. TIONED AS .
PER GOVT.
SCALE TAKING
IN TO ACCO-
IJNT LENGTH
OF SERVICE.
1. K. VISHWANATHAN 6326.00 Accounts Asst. - Officer
o VISHVESH BHATT 6326 .00 Computer Programer/Operator
4. DINESH K. PANDEY 6326 .00 Administration
5. V. KRISHNAMURTHY 6326.00 Computer Programer/Operator
7. SNEHA PALANDE 4000 .00 Accounts Officer
8. MINI JOSE 4000 .00 Stenographer
9. ASHOK MEHTA 5800.00 i.egal Dept.~ Managing Clerk
10. GOVIND JHAVERI 4850.00 Audit and Taxation Asst.
11. . DINESH THAPA Security
12. SHIVRAJ LENGTI 3200.00 Legal Department - Clerk
14. CHANDRAKANT DHUMAL. 3300 .00 Clerk
15. SRIDHAR TAMBIZ 3000.00 Share Department
16. KETAN KOKAJE 3000. 00 Share Department:
18. BHARATI C. MEHER 2800.00 Data Entry Operator
23. RAJARAM SURVE 2600.00 Clerk
. 24. AJIT DOSHI 2600.00 Clerk
25. K.S. MISHRA 2600 .00 Security
26. PRAKASH DIVEKAR 2400.00 Clerk
27 . TANA.JI SHEODGE 2100.00 Peon
28. ARVIND JADHAV 2000.00 Clerk
29. MAHESH CHAPODE 2000.00 Clerk
30 . RAJESH THAKUR 2000.00 Clerk
31. SANTOSH KADAM 2000.00 Peon



LIST OF EMPLOYEES IN MISC. APPLICATION NO. SZ3 OF 1935 i.e. EOR
M/S. GEMMORE RESEARDH & ASSETS CONAGENENYS LIMITED.

-

SR. NAME OF THE PBRSON SALARY  SALARY RECOM  MINIMUM
NO. CLAIMED AS PER GOVT.  SCALE AS PER
(Rs.) SCALE TAKING QvT. (Rs.)
INTO ACCONT
LENGTH OF
SERVICE
1. VALANJU SHIVAII 12000.00 8300.00 * 6326.00
2.  ARVIND. CHALKE 5000.00 3350.00 2851.00
4.  RAMOIANDRA KALAMBE 4200.00 3350.00 2851.00
6. DEEPAK PATIL 4000.00 . 3300.00 2851.00
7. RAVI. KROAM 3500.00 3300.00 2851.00
8. K:JYOTI REDOY 3500.00 3200.00 3300.00
v 9.  GAIANAN KADAM 3500.00 3200.00 2851.00
“11. OATTARAM PATIL 3200.00 3200.00 2851.00
12.. ASHOK JAOHAV 3200.00 3000.00 2851.00
13, JANARDAN CHIPLUNKAR 3200.00 3200.00 2851.00
15. SNIL KUMAR RAI 3000.00 2600.00
"16.  SUOHAKAR KEDARE 2800.00 2420.00 2240.00
17.  NATHURAM PAWAR £500.00 2420.00 2240.00
18. SURESH BANE 26800.00 2800.00 2851.00
20. - DATTARAM Y. GAIKAR 2800.00 2800.00 3491.00
22, MEENA M. MALVANKAR 2800.00 12600.00 3300.00
23.© VANDANA C. NARVEKAR 2800.00 " 2600.00 3300.00
©24. ASHOK MORE 2500.00 £ 2500.00 2240.00
25.  NARESH JADHAV 2500.00 2400.00 2240.00
26. RAJESH PAWAR 2400.00 2400.00 2240.00
27.  ARW BAIT 2000.00 2000.00 2851.00

TOTAL

74500.00

WORK QUALIFICATION DESIGNATICN
EXPERIENCE /PROFESSIONAL
IN YERRS
7 B.Com. Accounts Assistant —Officer
11 Share Department
11 Share Department
10 Clerk
9 Clerk
Data Entry Operator
8 Clerk
9 Clerk
3 Share Department
8 Clerk
Security
7 Peon
7 Peon
11 Share Department
Audit and Taxation
Oata Entry Operator
Data Entry Operator
6 Legal Department — Peon
6 Peon '
6 Peon
Clerk
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" . NO.

TP v e et > > > > T e A A A A A A At At s et et At A A A A A A ) Tt TP P et ot e ot o D e e D S ) ) s ) ) ] ] ] ) " e e et e et e e L S S et et et et et et e e e e

ZUBIN CONTRACTOR °
VIJAY PALANDE
‘ _ MAHENDRA PAWAR
‘. L.EDEA FERNANDES
" EARNEST COUTINHO

_ RAM SHANKAR SINGH
11. RAMESH DABHOLKAR
12. PRASHANT AMBAVLE
13. NARESH BAWKAR
A5. SHIVA THAPA
16.. ASHOK SHINDE
'17. RAJENDRA KADAM .
19.7 BHARATI D. AMRUTWAR
20. .HARISH P. SINGH
Z21..  MADHURI V. SAWANT

22. PRAFULLA P. KADAM

23. USHA J. MENGANE
24. RAJESH KHEDEKAR
25. DEVENDRA TAMBE

28. ASHOK PAWAR

279. CHANDRAKANT .JADHAV

RAJESH KAMBLE

OF EMPLOYEES

SALARY RECOM
AS PER GOVT.
SCALE TAKING
INTO ACCOUNT
LENGTH OF
SERVICE

5400.00
4000.00
4000.00
3600.00
5300.00
2600.00
3200.00
3200.00
3000. 00
2600.00
2850.00
2800.00
2800.00
2800.00
2800.00
2800.00
2800.00
2400.00
2400.00
1500.00
1500.00
1500.00

QF.

IN MISC. APPLICATION

575 OF 1995 i.e.t/S. ASWIN 8. MEHTA

‘Data

OESIGNATION

Computer Programer/Operatorx
Accounts Assistant

Accounts Assistant
Stenographer

Computer Programer/Operator*
Security

Clerk

Share Department

Share Oepartment

Security

Administration Clerk

Clerk
Data
Data
Data

Entry
Entiry
Entry
Entry
Entry

Operator
Operator
Operator
Operator
Data Operator
Peon
Legal Department
Peon
Peon

Peon

~ Clerk



LIST OF DPLOYEES IN MISC. APPLICATION NO. 577 OF 1995 i.e.

S, IYQIL H. MEHTA

»

SR. NAME OF YHE PERSCN SALARY  SALARY RECOM MINIMIM WORK ~ QUALIFICATION DESIGNATION
NO. CLAIMED AS PER GOVT. SCALE AS PER EXPERIENCE /PROFESSIONAL
' (Re.) SCALE TAKING GOVT. (Rs.) IN YEARS
INTO ACCOUNT
LENGTH OF
SERVICE
2. PRAKASH SHAH 12000.00 8000.00 * 6326.00 10 8.Com. Share Department - Officer -
3. KHUSHROO PATEL 5000.00 5000.00 4856.00 S D.C.S. Computer Proqramer/OPerator’
4. TUWKARAM SHITAP , 4200.00 3400.00 2851.00 11 Clerk
5. PANDURANG NARKAR 4200.00 3000.00 2851.00 5 Electrician
?. ARVIND SHWKLA 4000.00 2850.00 2851.00 Maintenance
8. MANSINGM THAKUR 4000.00 2600.00 Security
'S, ANIL CHOWOHARY 4000.00 2600.00 Security
10.  JAGGANATH SHELAR 3200.00 2450.00 2240.00 6 Peon
12, G.P.BHASKAR 3400.00 2600.00 Security
14. JITENDRA CHAVAN 2600.00 2800.00 2851.00 Share Department
15. ASHISH M. GOVEXAR 2800.00 2800.00 3491.00 8.Com Audit and Taxation
16, BHARTI D. KADAM 2600.00 2600.00 3300.00 Data Entry Operator
, 172. HEMENT S. MORE 2900. 00 2800.00 3491.00 8.Com. Audit and Taxation
18. . MANISH KHIMASHYA 2800.00 2800.00 3300.00 Data Entry Operator
19. PRASAD DHURI 2800.00 2600.00 3491.00 B.Com. Audit and Taxation
21. ARTI C. MEHER 2800.00 2800.00 3300.00 Oata Entry Operator
2. ASHWINI A. DANDGE 2800.00 :2800.00 3300.00 Data Entry Operator
. 23. PREETI AMBAVLE 2800.00 2800.00 3300.00 Oata Entry Operator
24. SANTOSH CHAVAN 2500.00 2500.00 2351.00 Clerk
| 2S... ASHOK BENORE 2500.00 2500.00 2240.00 ] Legal Department - Peon
".26.7 MICREL D’cOsTA 2000.00 2000.00 2240.00 Peon
27, BABAN'S. BAMNE 2000.00 2000. 00 2240.00 Peon
. 36, SURESH CHURI 2000.00 2000.00 2240.00 Peon
T0TAL 96200.00



LIST OF BEPLOYEES IN HISC. APPLICATION NO. S724 OF 1995 i.e.
M/S. GROMORE LEASING & INYESTHENTS LIMITER.

NAME OF THE PERSON

WORK QUALIFICATION DESIGNATION

SR. SALARY  SALARY RECOM MINIMUM
- NO. CLAIMED AS PER GOVT. SCALE AS PER EXPERIENCE /PROFESSIONAL
(R®.) SCALE TAKING GOVT. (Rs.) IN YEARS
INTO ACCOUNT
LENGTH OF
SERVICE
1. CHANDRAKANT. TANOEL 6000.00  4000.00 2851.00 11 Accounts Assistant
2. SURESH KATKAR 4200.00 3200.00 2851.00 8 Share Department
4. PRANITA MANJREKAR 3500.00 3000.00 3300.00 Data Entry Operator
5. RAMAKANT MISAL 3500.00 3000. 00 2851.00 Clerk
6. PARSHURAN GHUME 3200.00 3000.00 2651.00 Share Department
7. ISMAIL SHAIKH 2800.00 2800.00 2851.00 5 Clerk
9.. SHASHIKANT CHALKE 2000.00 2000.00 2651.00 Clerk
L 12. SANTOSH M. SAKPAL 1500.00 1500.00 2240.00 Peon
13,7 TUKARAM K. NARALKAR  2000.00 2000.00 2851.00 Clerk
15.  VINAYAK KADAM 2000.00 2000.00 2651.00 Clerk
16. RAJESH CHIPLUNKAR 1500.00 1500.00 2240.00 Peon
36200.00

TOYAL



LIST OF EMPLOQYEES QOING SECURITY DUTY
THE APPLICANTS TO SELECT ANY FOUR

. . °
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. SR. NAME OF THE PERSON SALARY SANC DESIGNATION
NO. AS PER GOVT
' SCALE (Rs.)
11. DINESH THAPA 2600 .00 Security (HSM) x
25. K.S. MISHRA 2600.00 Security (HSM)
15. SUNIL KUMAR RAI 2600.00 Security (GRAM)
8. RAM SHANKAR SINGH 2600.00 Security (ASM) x*
15. SHIVA THAPA 2600.00 Security (ASM)
8. MANSINGH THAKUR 2600 .00 Security (JHM) x
9. ANIL CHOWDHARY 2600.00 Security (JHM)
12. G.P.BHASKAR 2600.00 Security (JHM)

-THE SALARIES OF THE SELECTED PERSONS TO COME EQUALLY

OUT OF ACCOUNT OF ALL FIVE PERSONS.

&





