“Combined order of Hon’ble Supreme Court in the Civil Appeals preferred by SBI and SBI Caps to
challenge the order of Special Court dated 24.10.1996 in MA 185 of 1993 wherein the claim of
Custodian/HSM for recovery of 2.5 Crore Units was granted. The order of Special Court was set aside
on the ground that SBI should have been given an opportunity to lead evidence to prove its
allegations instead of deciding the issues on the basis of affidavits.”
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' Thls is an appeal against the dec151on of the Spec1al

Court which allowed the application of  the Custodian and
dirthed the appellant hereinfgo.hand;over,to_the, Custodian
2.5 érore units oﬁ UTl's US-64 along with accretion«thefeon at
the Eate of Rs. 3 h per unlt for the year ended June 1992 and
Rs.2.6 per unit. fOL the yearnended Junq 1993, A

Lt is uot necessary  to givc any detalls Qﬁl the
disppteﬁ in . question except to note thatvthis claim was put

forth by the Custodian of the notifled party respondent No.

3, namuly, Harshgd Mehta The claim was madﬁ on . the footing

that. [3.71. crorgfqnit belonged to Harshad Mehta ﬁnd had not
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this was not a case which should be decided merely on
affidavits and 1t was necessary that evidaence éhould be
recorded. In support of this contenﬁion, it was submitted on
behalf of the -‘appellant that there had been a collusion
between Harshad Mehta and onexof the appellant's emplbyees,
namely, one Sitaraman. It is this Sitaraman who wrote or got
written the Waste Book and it is on this Waste Book that
reliance was placed/ in deciding the ’case ;against the
appellant. The request for examining witnesses was disallowed
At e case vas dackind rerely on the basis of arfisavits
One of the reasons givén by the Special Court was that the
technical :provisions? of the Code of Civil Procedure do not
apply @nd as long as the procedure evolved is just and fair

keeping in mind the principles of natural justice, it would be

in ordeﬁ for the Court to proceed with the case.
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We make it clear thalV§e are hpt, expressing any
fbéinion on the me11ts of the caso and all legal contentions

are open to the respectlve partles.
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New Delhi;
October 9, 2001.
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