“The Custodian filed MP 114 of 1995 before Hon’ble Special Court to seek the reliefs in
regard to 95,000 unregistered shares of ACC disclosed by HSM under his letter dated
31.01.1995 such as registration of the same, direction on Custodian to recover the
attached accruals paid over to erstwhile shareholders after 08.06.1992, to restrain the
company from paying any benefits on these shares to erstwhile shareholders pending
their registration. The Custodian made baseless allegations of delay of 2'. years on
HSM in disclosure of the shares though there was no delay at all.
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PEFORE THE SPECIAL COURT
COMSTHPIELED IR T8 81 J::f.'.‘J N, _1'.7.\)!.]]".5['
('RIAL OF OFFENCES RELATLNG TO TRANSACTICNS
IN SECURITIES) ACT, 1992,

[1ISCELLANECUS - PETITION NO,

A K.Memon, Omudﬁnamthm )
under . the provisiona of the ")
Special Court (Trial of )
Offences Relating to transactions )
in Securities) Act, 1992 and )
having hLé oﬁfics at 9th floor, )
Nariman Bhavan, Naﬁiman'Point, )
Bombay-40Q 021. ’ _ ) ...retitioner
Vs.
1. HarshaAd S;Mghﬁa, of -Bombay )

Irdian Inhabitants having his )
office at 1205 Maker Chambers )

v, Zél, Nar{pan pPoint, Bombhy_ )

400 021.

B L

a Company incorporated under

the Provisions of ;he Compénies)
act, 1956 and having its regis-
tered Office at le“«ﬂmr YKOL‘dc
1), Uabeva bl arve €dy
| r\Z Ow\kc —~ Yoo 00




2.
a Company incommporated under )
the Provisihons of the Companlies )
Act, 1956'and.having its )

registered Office at__ _

3. The Registrar of Companies,

Maharashtra having his affice

at 100, 'Bverest', Marine Drive,

Mucrie s e R e e

Hombay~-400 002, ...Respondents

THE HON'ELE JUDGE APPOINTED UMDER

THE PROVISIONS OF THE SPECIAL COURT

(TRINL OF OFFENCES RELATING TO

TRANSACTIONS IN SECURITIES) ACT, 1992,

THE. HUMBLE PETITION OF THE

PETITI ONER ABOVENAMED:

MQST NESPECTFULLY SHEWETH:

T The Petitioner is the Custodian appointed

under the provisions of Fhe Special Coqﬁt (Trial
of Offences Relating to Transeactions in Securities)

Act, 1292 (hereinafter referred to as "Said Act").

2. The Hesp?ndent No.l is a person notified

under the provisions 2f the sald Act and accordingly
all properties belonging to Respondent io.l has been

automatically attached, The Respondentc No.l along



ty
)

wlth other members ?f hie: group have boen
notified by the Petiﬁionerton Bth June, 1822,
The properties of such other members of his
group have also been attached, Hereto annexed
Ex.'h' " and marked Ex.'A' is a 1ist of all memhers of
 thefHarshad Mehta droup who hayé Leen notified.
The Respondent No.2 13 a company inco:pqrated
under the provisions of the Companies Act,
1958 and whose”shares ‘are actively trvaded on

the floor of the stock-exchange. The Responde

No.d i5 the Reglstrar of Companies.

3. The Petd tioner states that by his
" letter dated 3lst'Janvary, 1995 the Respondent
No.l herein inter alia, informed the Petitioncy
that he had in his possession vunregistered
shares valued at approximately Rs.l32 Crores
which wete owned by the members of his group
and purchased  through the three béokerage firms
Ry viz. M/s. Harshad s.maﬁﬁ%’ég ;ge»?;r?ta The
Respondent No.l further ststed that these
v . shares weré housed together and for some time
the Respondent No.l had/bezn compiling the
details of the Qoluminous quantities of these
untdegistered shares on a computer. Hv stated
that further particulars of their origin,
purchase. and the flow were being separately
VCOmpiled. " The Respondent No.l stated that he
'iﬁtendsﬂ*ih“due~course to file applicationa
in this ‘Hon'ble Court. in resbect of these

unregistered shares belonging to the said



brokerage firms for certification and’

for r:ompietion of the Ifo.malities of regi-
Stration, A list was annexed to this letter
showing the detalls of the spid shares valued
at.approxirnately Rs.132 c¢rores, The sald lis;t
also contalned a colaman detalling the value'of
the lapsed benefits on account pf loss of bcn__u___p
shares valued at Rs.2l1,6] Crores. Heretq ;.
ann.exed and markkd Exhibit 'B' is a copy.of the
sald letter dated 3lst Janyary, 2995 together
with its ammexures, &#ccording to the gaid 115p
the Respondent No,l is holdipg ?Qw shares

dn the Respondent No,2 company.

4. . The Petitioner states that it is
indeed surprising that over a period of 2 1/2
years since their notification, the Respendent
No,l and other meﬁberé of his group have failed
and neglected to discloﬁe to the Peti t:ltdner
herein .ox to this Hon'ble Court the said
unregistersd shares valued at Rs.132 Crores.

The Petitioner states that from'the date of the
said Notification viz, 8th June, 1992 all

ssets belonging to the Respondent No. 1 and
his group entities stood au tomatically attached.
It': was, therefore, the duty of the Respondent
No.l and other notified entities to immediately
disclose to the Pet}tiener. The Petitioner states
that nqt only the Respordent No,l not disclosed
the said unregistered shares but due te his

neglect and default, bencfits by way of bonuses,
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rights end r.lilv.tde-.-nuz x;smr.mn ting o more bthan
Ite,2).63 crores ariéinq aut of the zalid shores
have been lost. 'The Petitionér subﬁitz‘phat
the Respondent No.l is entirely respensible

for the said lbgs of benebite 1t Is furthrer
submi tted that the Résondent No.l hag Gwy cby
comniteed offences under Indisn Fenel Code
“dishonecstly coucealing ottiwehed property for
aver 2 1/7 vears and by fedlling to disclose

the same to Petitioner‘herein 2x to Lhite
fbn'ble Court resulting in loss to the property
availakle for distribution £o the Croedl tore,

.

5. the Petltioner submits chat 4in
order to prevent further loss that it has
become nccgséary-that the sa;d:éhqres wo r Eh
It5.132 crores belonging to.the Respondent No.l
and his ygroup entitles ba trunsferréd in
favour of the Respondént No.l and/or his grous
Entities.v The Pntthioner’submits that it is
likely that the validity of the transfer forms

 relating to the eald shares has expiryd and
to enable an“éxbeditious ar? quick transfer
of the shares in fahbur 5f ﬁhp &espondsnt

MMo.l 3nd other members of hisn group, it Is

necessarvy cthat the Respondent No.3 e ordered

and Jdirected by thils Men’ble Court to cxtend

the validity of the s2id transfor forms,

It ig alsc necwgdsary that the Respondsat
No.2 L dirsctcd by this Hon':kle Covrt to

tranafer the said shares in favour of the

fezspondent N0, X and/or hia group entitiless.
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“he Cetitioner further submits that it
would become necessary for fhe Petitidher
to trace and Lecover the benefits T
been lost on the s2id shares, vigz. bonus,
rights and dividends from the registered

holders. The pétitioner, therefore, submits

that Respondent No.2 ought to be ordered and

directed by this Hon'ble Court to disclose to

the Petitioner the rames of the reglstered
'holders of the sald sheres along with thelr
addresses, who ﬁay have received the beneflts
‘accruing from such shares, viz, the bonus
richts and dividends, from the period B8th June
1932 tiil the filing of the present Applica-
tion. Yhe petitioner further submlte that
pending the hearing end final disposal of this
Application‘and the transfer of the Faid shares
ia favour of the Respondent. Ma.l and)or his
?roup enti ties 1t is just, ‘falr and necessary
that this Hon'ble Court restrain the Respondent
WNO;Z from issuing banus shares or rights or
puying any dividends in respgcﬁ of the said
sharas to any‘pérson other than the Petitiohér
herein. 1The Petitioner further Qubmits that
Respondent No:l be ordered .and directed by this
Hon'hle Court to immedliately hand qver-poésession
of the =sald shares tﬁgether wlth all detalls
folio

viz. name of Purchaser, date of purchase,

4 .
numbers, distinctive numbers, ete. to enable
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‘the petdtioner to take necCassary steps for
tho.trnnﬁfer 6f thevaakj sharesn. The Pespon-
dent 12,) avd/or his group entlties ought to

be directed.by.this Hon'ble Court to do all
things neéésséry for comple ting the transfer

of the said‘shares.‘ The Petitioner furither
cubmits that it will be necessary in order %o
"transfer the aaid shares that moﬁeys released
from the attached accovnts of the Respondent
Wo.l and/or his group: entlties for the purchase

of transfer stamps. The Petitioner, therefore,

submits that the.Petitioner be permitted by
this Hon'ble Court to-release the necessary
moneys frem the attached accounts of the
Respondent No.l and/or from his group entities

for the purchase of the necessary treasfer
stamps.

’

6. ‘ This Petition 1s being affirmed lxv
C.N.JAYRAMAN, The Senior sccount Officur in the
Office of the Petitioner and is the duly
constituted Attopney of the Petitioner and

is conversant with the facts of the case and

able to depose to the same.

7. The Petitioner will rely upon the

documents, a list of which is annexed hcreto.

The »etitioner, thercfore prays:



a)

b)

c)

a)

g s
That the Respondent No.l be ordered-

and .directed by this Hon'ble Court -

t5 handiver to the Petltioner

ﬁg_ﬂg__unregistmred shares of

Respbndent No.2 company uaich are
qurrently in the possession of the
Respondent No,l tagether with all
details viz., pame of the purghaser
date of purchase, folio nunbers, |
distinctive numbers, etc. in floppies
Company ivise elongwith the hard

copies,

That the kespondept No,3 be ordered
and directed by thls Hon'ble Court
to extend the validlty of the
transfer forms 1n respect of the

aforesald sharesrs

That the Reepondent No. be ordered
and directed to transfer the sald
shares in favoyur of Respondent No.l

and/or his Group Entilties;

That the Respondent No.l bz ordered
and direccted by this Hon'ble Court
to disclose to the Petitioner as to
exactly which entity of his groué

do these¢ shares belong to;



a)

f)

fhat the Raspondents be directed by
this Hon'ble Court to do all things
neécessacy for the completlon of the
transfer in fiovour of the Reeponde.c
N§~l andl ox his group entitles.
That the Petitloner be permitued to
réleasé frem the attached socounts
of Respoudent No.l or his grous
entities the amounts necwessary for
the purchase of share transf.r

stamps.

The Regpondent 1,2 be ordoered
and directed by this Hon'ilc Court
to disclose to the Petiticner, the
names éda addtééses'of the regls~
tered share-holders in rEnpect of

the aforesaiu shares who have

received dividends and Loz te.

on the said shares during .«
period 8.6.1992 tidl the date of

filing of the application.

That the Petitioner ke permitted
by this Hon'lile Court to troce and
recover the sald lost lenclics via.

bonuses, rights and dividends 1n

‘respeet of the sald shares from

the reglstered shareholders and

neécessary direction be given to the
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1)

B

k)

- L -

applicant to enable him to aigage
thc necessary staff and Personnel
for the ourpose and debit the cost
pertainipg therero to the attached

accpunts of thg Reapondent No.l.

That pendinq the hearing and fipal
dispasal of the Petition and the
transfer of-the 9nid shares in
feyour of Rgspondent No.l and/nr
hia Group entities the Respondent
No,2 mu reatrained by an order and
injunctipn of this Hon!ble Court
from in pny maprcr the paying of
any dividend or issuing any bonus
or rights to the reglatercd holders
qf Ehs Suid shapes or to ony persan

other then the Petitloner herein.

Forw.Qoatsa,.

For such further and other reliefs

as the nature and circumstances of

ths case may require.

This. rlaint i3 drawn by
Mr, Gaurav R.,Joshi,; Advocgate.

And scttled Dby: Sk _
etitipner

For M/s."Fravin Mehta & Mithi & Co.,

Partncr

sadyacates for the Potitionef,


Admin
Highlight

Admin
Highlight

Admin
Highlight

Admin
Highlight

Admin
Highlight


. S

I, C.N,JAYRAMAN, of Bombay Indian Inbaldltant
the Scnior Account Officer ih the Office of Wie
¥etitioner and @ constituted Attorney of the
pPetlitioncr will converzant with the facts of the
cese and eble to depose ta the same, I do he relwy
© solaemnly declarc that what 1s stated 1o paragraphs
ahdly&ﬁbLYqézg true to my own knowledge and what
1s gtated in paragraph ff'
i1s statzd on information and belief end 1 hellcve

the some to be true.

Snlemnly declared at Bombay, )
aforesald this day of )

1995, )

LEFORE ME.

For M/s. Previn Mehta & Mithli & Co.

(Fgrﬁner)
Advocates for the Petitioner.





