
OEFO!{E THE SP L:Cl;,L c.:: Ul·,1' AT BOt·lBAY 
t 

CO!JS'l'!.'l'U'J.'EI) UlmE:n ·:i.11e SP.8C1J\L COU!l'.t' (TRIAL ('r' 

OFl•'El,iCt,;:3 JU£:1,,:�1•I!·JG TO 'l'RMJSACTICNS IN 

s�CURITIES) AC�, 1992. 

MiscELL�.N�ous .PE!ITION NO. ( I � OF 1995 

".1:.1,;crion, Cu.!ltodian ••• Peti t..1.une.r 

V/s. 

l·lar3had S.Mehta & OrEl. • •• R€spondcn ts

SR. NO •. 

1. 

2. 

3. 

5. 

6. 

I !-1 D E ·x

FAfl'fICULARS 

Potit::.on 

V.!!kalatoama 

.Memorandum of Registered 
J1ddr,3:i;s. 

Li st of Documents on which 
the Peti ti?her will rely. 

. 

Li st of all members \ 6 
o[ the Harshed ��hta Group. 

Exh. 11J 1 

Copy of the letter
dated 31st Jllnuary, 1995� 

“The Custodian filed MP 114 of 1995 before Hon’ble Special Court to seek the reliefs in 
regard to 95,000 unregistered shares of ACC disclosed by HSM under his letter dated 
31.01.1995 such as registration of the same, direction on Custodian to recover the 
attached accruals paid over to erstwhile shareholders after 08.06.1992, to restrain the 
company from paying any benefits on these shares to erstwhile shareholders pending 
their registration. The Custodian made baseless allegations of delay of 2½ years on 
HSM in disclosure of the shares though there was no delay at all. 
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l':tlt-1£1'1:'l 'l'IITL•:IJ I.IIJJJl::n 'l'JIJ1:. Bl:'J!:t.:J1ll'., (XJ!Jn'l' 

('.l'RIAL OP 01?1:'ENCES RJt:LA'l'l.tlG TO 1r!lANSACTJ:ONS 

'IN SECURITIES) · ACT, l 99 2. 

I.ffSC�LL,'\NEOUS · PETITIO!J NO.

A.K.t:j(�mon, custodian nppoin t.ecl 

under. the provisiona o_f the 

Special Court (Trial 0£ 

�ffences Reloting .:to trah sactions 

in SecUritie$) Act, 1992 and 

having his office at 9th fl :,or, ) 

N.:ir.:i:,man �hovnn, Nar.;lma11 ·Point, 

Bombay-400 021. 

Vs. 

1. Ha1:sharJ S .Mehta, of ·Bombay

Iridian Inhnbitants hewing hi,s

office at 1205 Maker Chambers

) ••. JPeti tioner 

v, 221, Narim·an Point, Bomb·ay- )

2. 

·400 021 .. 
·)

� Company incorporated uncler 
) 

) 





,d th other members of h:is: group hrJVI'!' bcH:H·1 
,. 

notified by the Petitioner_ on 8th '-!une, 1992.

'1.'he prope1•ties of such other members of hi$ 

group lu:ivi:.• also benn attacb"'d. Hereto annexed 

an� marked Ex .. 1 A' is a list of aJl members of 

· the Harshad Mehta Group �,ho have b1;,en notified ..

The Respondent No.2 is a company incorporated

·under i::hE provisions of tt:e _"..'!ompanieri f1,ct1 

1956 and whose shares are nct:1. v·ely t.n.ided on

tl,e floor of the stock-exchange. The nesponch.•rn

l''!o.3 is the .Registrar of Companies.

3. 'rhe Peti tionc:r states tJm t by his

letter clat(;d Jlst'January, 1995 the Hc:sporh]ent

No .l ht!rdn inter alia, informed th8 Pet.J tinner

tlrnt he has in hi� possession unregi ste.red

shares valued at approximately Rs:lJ.2 crores

which 1,1(:'.t<,: ownE•d by the mE'.mbers of his group

and purchased· through the thrt-':'e brokeraae firms
.· . Ashvin S .Mehta, -

viz. M/s. Harshad S.MehtaLand J .H.Mehta. Tl1e

Respondent No_.l further stated that these

• shnres were, housed together �md for some time

th� Respondent No.l had, bec:n compiling. the

details of tli'e voluminous quantiti"!s of these

unolegiste.t·ed shares on a compu�er.. H1:• stated

thnt furtht!!r particulars of tJ1eir oriqin,

-purchase.. and tlH:' flow wert::· being separately

compiled. · The .Respondent No .. 1 stated that ht'

·in·tendetl ih ·due course to file applications

in this .'I-ion 'bl C:J court. in rcu,pect of thes<:�

unregistered-shares b.elonging to the-• r:aid
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- 5 -
J· 

r1.i;:Jh ts t•I� ll di v.L:J.M1µc ,1r1iotm t1n,;1 t�:i mo.rt. I:: 1an 

Hs. ��1. t'.3 crnrem utLd.rHJ ,:,u t rJk t.hc s�1i,:J .:di.:�n�)=; 
r 

have:� been lost. 1rhe Petitioner submits t.bat 

the.:: �csponden t Ho .1 is e:n ti rt::ly respcr�s:U:-11:.: 

the. soid loss of benc-, l,:i ·t;a it ls ±:'.il'.' t·, sr 

· d:l.t.d,01HL!';tly conce:aling ott, '-':'ht.i:.d property for

·\1ver 2 l/:i' years st1d l:y :f.:i:iling to di sclosc

Hon I ble court resu.1 tini;s in .1.os s to tlk' r roperty 

avJilabla for distribution tt- thf! Cr..�di. l:.or!:'. 

5. 'l'hc Pnti tione.r eubmits ·.::hat in

orde:r to · prevC:'nt furthe•r 1 ::?::.s that 1 t hs.s

becomt::' nc·c�9sa1.y th;;.1t tho sa:L d: sharee ,,,nr th

ns .13 2. crores belongllng to• the RespondE·nt No. l

tind. his ytoup �r:ti tJ.0::i .. be trunsfer1-�d in

favm1r of the Re�pondent No .1 onr.1/or �Li.s grot:r­

en ti ties. 'rh1.- Pr-iti. tionl-�r · .sul1mi ts t.ha t ·it J.s 

.likelir that the VD.lidity of th,'-::' trcu1s[1:;\r fo:CTTtt": 

b') enable an "expeditious al"rl quick tr:at1sfer 

necessary !:hat tht· f!cspondent No. 3 !:,(:' orJ0n·d 

und .JirectGd by this Hon' ble court tc1 c-xten d 

the v.!!lidi ty o.f the: !.:-:.:id trcnsfr.�r f:orrt:;-,. 

It· is .:1lsc- nec-1dsorr tlv::t the Responc'!�,nt 
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\.. 

- 6 -

'£he .Oeti tione.:: £u rther .. submits that i:t 

would becom1-:1 necessary for thE· Peti tionar 

to trace and recOV(il" the be ne.fi ts that hr�. ve 

rights �,nd dividends froin th!!' rcgiateri:::d 

holders. ·rhe J.Jiltition,er,   tJ1erefore•, submits 
that Respondfj)nt .. No. 2 ought to be ord€·rerJ mid 

directed by th.is Hon 'ble C_-?u�t to disclose to 

the P�ti tioner the nzirr;es of th Ee.' r1::9i .stered 

'holders of the s.�id r::hi?res along ·wt th their 

ar2dnn:ses, wlio ni.:i.y h�7f· recei vcd the benefits 

accruing from such sh.ares, viz. the bonus 

rights· c111d di vioends, from the period 8th Jµne-

1992 till the .fil.i.ng o:E tho 1,:,n:s·ent i-\pplica­

tion. 1'h•� P eti cionc:, r tu rt.Ii c.�r �ubml tD that 

pending the he"-ring end final cJi sposal of Lhis 

Application and the tronsfcr. of �,e said shares 

i.i . .favour of. the Responckint No. l c>.nd/or his 

group entities it ls just, ·fnir and necessary 

tr1at t]1is Hon' bl c,- Court restrain the Respondent 

.... No. 2. from issuing ba.�u.s sh arcs or r:lghts' or

paying any dividends in rezpect of the s�id 

nb.aras to any pcrso� othP.r th.-:in the Petitioner 

herein. 'l'he PetitionE:r furt11 1::r submits that 

Re�pondent No.1 b� ord€r&d�nd dircctEd by this 

Hon 1 J)le court to immediately hand_ C?ver- possession 

of the said shares togethe-r w.l tl-i all details 

viz. name:· qf Purcha.'rnr ,. d"3tc of purch as�, folio 

numhers, distincti v,e numbers, etc. to e-nable 

Admin
Highlight

Admin
Highlight

Admin
Highlight

Admin
Highlight

Admin
Highlight

Admin
Highlight

Admin
Highlight

Admin
Highlight

Admin
Highlight

Admin
Highlight

Admin
Highlight

Admin
Highlight

Admin
Highlight

Admin
Highlight

Admin
Highlight

Admin
Highlight

Admin
Highlight

Admin
Highlight

Admin
Highlight

Admin
Highlight

Admin
Highlight

Admin
Highlight

Admin
Highlight

Admin
Highlight



�· 7 •. 

the-. trt1n:•.if�1· of th.t sr.1:L�J �h ,:1rc.'f'. The Pcspon••

d1:::nt !'.:��.J .:-!''.d/•Jr hJ.s 9ro1Ji;:, 1::·nt..iti0s ougt,t. tr., 

JJ·c directed 'by tbis Hon 'ble_. Cet�rt to do oll 

thi'?g!'l l'IGC�$s�ry for comp.:J.,1·ting thti tn111sfcr· 

of the s�.1.a··shares. Th� Pet.1.tic.,m�r fu.r.tller 

submits that it. will be:> l"lt!,Cess.:111' in ordE,r lP

from tht! attached accounts of th.e nespomlent 

No .1 and/or his group• Entities for th:. purchase 

of transfer stamps. The Petitioner, therefore, 

submits ti1at the PE!ti tione-r b.c pe.rmi tt€d by 

thi� Hon' ble court to· rel C?Hse the necesnEiry 

rnonC'}' � from the: attDch�d · eccou nts of th 0. 

Res9ondent No .l and/or from his group �nt:i ti es 

for the:: purchase of the:, n€ces.sa.ry trcnsfcr 

stamps. 

This Petition 1s be.i.ng· affi.t11i,;2d .by 

C. N.JJ\YRAMr\N, The Senior Account Of :Eic\::.C J n Ult' 

Office oi the P·etitioner and is the cluly

constituted Atto.rney of the Petitioner and

is convf'..'r!'>m1t'"wj,t:.h the: facts of the:� Ci':.isc and

able to depose: to thE snmo.

7. The Petitioner will rely upc.m U11::

clocumcnts, a list o'!: which is annexed hG:r.eto.

1.rhe ;;>eti tioner, tlrnrcf.:,re prays: 





e) That tJ�e Respondi.:-n ts be di n:c tf.:cl by

this Hon'ble Court to do all thin9s

No.l trn<'I or hi.s gr1.:it1p r�·nt:lt .. tnL. 

f) That .the:: Pct1tioner bE:.· per 1:li t 1.::.ed to

Em ti ties th� anv:rnnts n1:·c0sst1.rv for 

the purcl10se of sharr:� tran.s:h.r 

stamps� 

arid di rc�c t.e:,d by thi_s Hon I L 1 c cou 1:-t 

to disclose to the- J?sti tic:1.�1 r, the 
i' . 

names and. r.\ddi:asses• of th1-:• re,Ji s-

tere:tl sharr:--holders in rer-pr:::c:: of 

the aforesa.iu shares who h:nr,,_.. 

�-�riod B. 6 .199 2 tiJ.rl the �tatlc of

filing of the application. 

by this Hon'ble court to t!:·.:·.c0 tmtl 

rit�cov1:.r the sul d lr.lst bcru: f:i. r.s vi:--:. 

bonuses, rights and di videnu::: :ln 

. re.spa.ct of th� said shares from 

the regibtered sharehold�rs nnd 

nece1:rsaJ.')' direction be gi vc n to, th1::1 
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- J. j_ ... 

-::= ,?tit.ione::r ,"Jnd ? cons-ti-t;:uted Attox-noy r..if tlw 

ricti tion(r \-11 11 convere;;int with t.hn fi:1Ct!'l 0f thi.� 

ccsc .:m.:1 Gbl e to de::pose: to the same, I do 111· rnby 

· solernnly declor<: th,:it what :ls stnte:d in piJJ.:;�gn:iph�;

a·nd � ",, J/1
1�Ys true to my awnh:nowledgl➔ dnd '"'h,:1t

is .':3tr:itFd in pnragraph �

is stAt�:Ll on infor'llation ,ind bc-ili,if cinr.l 1 bc-licvc

th(� sem'::' to JJe true.

Solemnly cleclered at Bombay, 

2:f or.::-s nl :1 th i .s day of 

1995. 

lJEFORE �IE. 

For. 1"Vs, e revi n Mehta & Mi thi & co. 

(Portner) 
Advocntr�s for the P�ti ti oner. 




