“Mehtas filed MA 8 of 2016 to seek relief of compliance by Custodian with all the previous orders
passed by Hon’ble Special Court directing him to cause recovery of their attached assets and also
provided a list of several such orders. Grievance was made that the Custodian was deliberately not
recovering the attached assets and had not even created any reporting system before Hon’ble
Special Court on the progress of compliance so that the Custodian could then have a freedom to deal
with the attached assets and confer benefits onto third parties at the cost of Mehtas. That while
higheSt emphasis was given by Hon’ble Supreme Court to recovery of attached assets by casting a
duty on the Special Court to recover them from third parties but to serve its several ulterior objects
the Custodian was not placing the facts of pending recoveries before Special Court and assets of
thousands of crores were yet pending to be recovered.” 1

BEFORE THE SPECIAL COURT (TRIAL OF OFFENCES
RELATING TO TRANSACTIONS IN SECURITIES) ACT, 1992
MISC. APPLICATION NO. 8 OF 2016

1. SMT JYOTI H MEHTA )
In her individual capacity and as )
legal heir of late Harshad S Mehta )
SHRI ASHWIN S MEHTA )
SMT DEEPIKA A MEHTA )
DR HITESH S MEHTA )
DR PRATIMA H MEHTA )
SHRI SUDHIR S MEHTA )
SMT RASILA S MEHTA )
SMT RINA S MEHTA )
M/S GROWMORE RESEARCH & )
ASSETS MANAGEMENT LTD )
M/S GROWMORE LEASING & )
INVESTMENTS LTD )
)
)
)
)
)
)
)
)
)
)
)
)
)
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11. M/S GROWMORE EXPORTS LTD

12. M/S ORION TRAVELS PVT LTD

13. M/S PALLAVI HOLDINGS PVT LTD

14. M/S TOPAZ HOLDINGS PVT LTD

15. -M/S HARSH ESTATES PVT LTD

16. M/S AATUR HOLDINGS PVT LTD
Nos.9 to 16 through its Director
Shri Ashwin S Mehta

17. M/S FORTUNE HOLDINGS PVT vTD

18. M/S ZEST HOLDINGS PVT LTD

19. M/S DIVINE HOLDINGS PVT LTD

20. M/S VELVET HOLDINGS PVT LTD

21. M/S EMINENT HOLDINGS PVT LTD

22. M/S CASCADE HOLDINGS PVT.LTD)

Through its Director Dr Hitesh )
S Mehta )
All residing and having Offices )
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situated at 32 Madhuli, Dr Annie )
Besant Road, Worli, ) :
Mumbai 400 018. )..APPLICANTS

V/s

1. THE CUSTODIAN,
Office of the Custodian,
10th Floor, Nariman Bhawan,
Nariman Point, Mumbai 400 021.

L P

HUMBLE APPLICATION OF
THE APPLICANTS ABOVE
NAMED

MOST RESPECTFULLY SHEWETH

1. The Applicants are all notified entities and they have come to
be notified by the Custodian u/s 3(2) of The Special Court
(Trial of Offences Relating to Transactions in Securities) Act,

1992 (herein after referred to as “the said Act”). That upon

notification, all the assets of the Applicants have got

automatically attached irrespective of the faét whéthér'fhey
are lying in the hands of the Applicants or in the hands of

third parties.

2. The Applicant No.1 has filed the present Application for her
ownself as well as in the capacity of sole legal heir of late
Harshad Mehta who suddenly died in judicial custody on
30t December of 2001. The Applicant No.1 states that late
Harshad Mehta is survived by 3 legal heirs viz. Smt. Rasila
Mehta (mother), Shri Aatur Mehta (son), and the Applicant.
This Applicant states that the other two legal heirs have

already filed affidavits in numerous proceedings before this



Hon’ble Court that they are not claiming any right, title and
interest in the estate of late Harshad Mehta.lThe Applicant
No.1 states that therefore she is presently the sole legal heir
defending the legal interest of late Harshad Mehta and hence
the present Application is also filed by her for and on behalf
of estate of late Harshad Mehta.

The Applicants state that except for the Applicant Nos.7 and
8 who got notified subsequently on 04.01.2007 all the other
Applicants have got notified on 08.06.1992. However, for all
practical purposes, the Applicant Nos.7 and 8 have been
suffering the drastic consequences of notification from
08.06.1992 by virtue of the fact that all their assets and
bank accounts were jointly held with other notified entities
in the family because of which even their assets got attached
u/s. 3(3) of the said Act. The Applicants state that because
of the above, the assets of the Applicant Nos.7 and 8 have
been under the control and management of the Custodian

from 08.06.1992.

The Applicants state that the Respondent is the Custodian
appointed u/s 3(2) of the said Act. The Applicants state that

~-the role, responsibilities, ‘duties, and functions of the — -

Custodian are very well defined under the provisions of the
said Act as well as through numerous Judgments of this and
the Hon’ble Supreme Court of India, and the relevant
extracts of which are furnished in an enclosed chart at

Exhibit-“A”. The Applicants state that the Applicants have

sought substantial reliefs against Custodian through the
present Application. The Applicants state that it is the duty,
obligation and responsibility of the Custodian to preserve,
protect and augment the attached assets of the Applicants so

as to ensure that it becomes available for Va fair and an



S

equitable distribution u/s. 11(2) of the said Act for the

benefit of creditors.

‘

t ‘

i

i .

The Applicants state that it is well settled law as laid down
by Hon’ble Supreme Court in the case of L.S. Synthetics V/s.
FFSL reported as (2004) 11 SCC 456 that the notified

entities have locus to bring the facts of pending recovery of

attached assets to the knowledge of this Hon’ble Court. Itis
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In support of above contentions the Applicants rely upon

a number of proceedings already initiated by them before
this Hon’ble Court and Hon’ble Supreme Court when
pfodu_ced as also affidavits and replies filed by them in

existing proceedings presently pending adjudication.

The Applicants state that obviously this” Hon’ble Court can =~

discharge its duty of recovery of attached assets in terms of
above Judgment in the case of L.S. Synthetics only provided
the facts relating to pending recovery of attached assets are
brought to its knowledge and towards this both Custodian
and notified entities are required to discharge the onus. The
present Application has therefore been filed by the
Applicants to bring all the facts relating to pending recovery
of attached assets in their case to the knowledge of this
Hon’ble Court at the earliest and wherever Custodian is

failing to do so the Applicants wishes to inform this Hon’ble
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The Applicants state that by now facts and evidence has
already emerged in a number of proceedings both pending
and disposed off before this Hon’ble Court that the
Custodian has grossly mismanaged the attached assets of

the Applicants in a number of ways and has deliberately not

‘been recovering the attached assets belonging to the

Applicants in some cases even from the year 1992 and

onwards.

i
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The Applicants state that despite the fact that a long period

~of 23 years have passed since their .- notification but- it is

only at the behest of the Applicants and also because of the
orders passed by this Hon’ble Court that some recoveries of
few hundred crores have already taken place and the
Custodian has been compelled to initiate some steps towards
compliance though they are not commensurate with the
pending task on hand and uniess the documents and
records are méde available by Custodian the entire process
of recovery of attached assets can take years. The Applicants
state that therefore unless the reliefs prayed for by them are
granted by this Hon’ble Court, it may take several years for

the above pending recoveries of the attached assets to get
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caused. The Applicants state that it is obvious that the
Custodian is interested in continuation of his office which
can be ensured only by causing delay in recovery of the
attached assets and even therefore the Custodian has a
vested interest in causing delay in recovery of assets. The
Applicants state that even in this view of the matter, this

Hon’ble Court may grant the reliefs prayed for by them.

The Applicants state that they wish to play an active role in
'expediting the recovery of attached assets but they are
seriously handicapped since all the facts, original records
and evidence are in exclusive possession of the Custodian to
which they have restricted or virtually given no access. The
Applicants have already proved their bonafides by filing a
number of Applications before this Hon’ble Court for causing
recovery of the attached assets , the details of which are
already furnished in the charts enclosed with the present
Application That the efforts made by the Applicants have
already resulted into recovery of assets of several hundreds
of crores already and further recovery of a few thousand
crores is bound to be caused due to Applicétions filed by

them. The Applicants state that the Custodian does not reply

~or furnish the particulars. and documents though false _

claims to the contrary are made before this Hon’ble Court

whenever a grievance is made in that regard.

The Applicants Staté that even otherwise they are not happy
with the efforts of the Custodian in some applications filed
till date and wish to expedite the recovery of attached assets
and the same can be achieved only provided the Applicants
are given complete ‘access to all the aforesaid facts, records
and evidence presently lying in exclusive possession of
Custodian so that théy can also file further Applications and

take effective steps for recovery of attached assets wherever
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it 1s still pending. The Applicants state that even therefore
this Hon’ble Court may grant the prayers made by the
Applicants.

The Applicant Ashwin Mehta states that by order dated
4.1.2013 in M.A. 13 and 14 of 2011 this Hor;’ble Court has
already directed the 3 member Committee in Custodian’s
office to take into consideration the suggestions of Ashwin
Mehta. The Applicant Ashwin Mehta states that after
observing the pace and progress made till date by the
Custodian he suggests that the entire process of recovery of
attached assets can be expeditéd if the office of the
Custodian functions in a transparent and accountable
manner and gives access to the records in Custodian’s
exclusive possession which can then become the basis to
expeditiously process élnd file Applications in all the matters
of pending recovery. The Applicant ‘Ashwin Mehta states
that presently they find it difficult even to obtain inspection
of the records from the office of Custodian and information
is virtually not supplied to the Applicants despite repeated
efforts and therefore taking into consideration the

suggestions of Ashwin Mehta, the reliefs prayed for by the

Applicants may be granted. In support of above contentions

the Applicants rely upon a number of letters addressed to
Custodian in the past seeking information and inspection
which have not been responded to by the Custodian when

produced.

The Applicants states that the Advocates representing the
Custodian have themselves admitted before this Hon’ble
Court in a number of proceedings that the Custodian does
not have requisite experience and expertise on issues
relating to shares and they are not able to comprehend from

records in their possession how to proceed with issues
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regarding the recovery of shares and accruals thereon. It has’
emerged that even where the Custodian has decided to cause
recovery of attached assets it takes several months and
sometimes more than years to even file applications for
recovery. The A'pp‘lic'ants state that if once these facts,
records and evidence are made available to them they will
expeditiously file Applications for recovéry of attached assets
and even in this view of the matter the reliefs prayed for in

the present Application may kindly be granted.

In the facts and circumstances stated above, ‘the Applicants

pray to this Hon’ble Court to be pleased to issue.

Direction to Custod‘ian”to'file status Report on the compliaﬁce
made by the Custodian since 8t June 1992 with various
orders of this Hon’ble Court for causing recovery of attached

assets belonging to the Applicants or where by causing

'inquiry and investigation the same can lead to recovery of

attached assets.

Direction to the Custodian to file the status Réport in regard

to the recovery of attached assets caused/pending to be

~caused as the case may be in respect of orders passed by this

Hon’ble Court, as per list of orders furnished at Exhibit-B.

Direction to Custodian to explain the steps taken by him in
éausing recovery of attached assets from the time the facts
have come to his knowledge that attached assets are lying in
the hands of third parties and from the time this Hon’ble
Court has directed him to recover attached assets lying in the

hands of third parties in numerous proceedings.

Direction to Custodian to furnish a plan to this Hon’ble Court
for effecting recovery of attached assets wherever it is

pending to be recovered as per facts disclosed in this

ST
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Application by stipulating the time limit in which the

Custodian proposes to accomplish the task.

Direction on Custodian to give complete access to the
Applicants to all the records and documents pertaining to
their attached assets as and when the same is sought for by

the Applicants.

Direction to Custodian to always mark copies of their
correspondence both outward and inward including copies of
letters received from third parties to the concerned notified
entities to enable them to take necessary action for recovery of

the attached assets and make statutory compliance.

for this act of justice and kindness, the Applicant shail

duty bound ever pray.

Place : Bombay

Date :

.11.2015
A ke -

SMT JYOTI H MEHTA
Applicant No.1

st

Applicant No.2

) . “‘7{‘\ FD A yv\.bl\)q‘

'SMT DEEPIKA A MEHTA
Applicant No.3 |
[

DR HITESH S MEHT#
Applicant No.4

3
. “§, \ . 5 \i Y
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DR PRATIMA H MEHTA
Applicant No.5

SHRI ASHWIN S MEHTA
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SHRI SUDHIR S MEHTA
Applicant No.6

xo ~22f)ey Bx(e}?\
- SMT RASILA S MEHTA
Applicant No.7

SMT RINA S MEHTA
Applicant No.8

For M/S. GROWMORE RESEARCH
& ASSETS MANAGEMENT LTD

e, ool
(Ashwin S. Mehta )
Director

Applicant No.9

For M/S GROWMORE LEASING &
INVESTMENTS LTD.

(Ashwin S. Mehta )

Director
Applicant No.10

For M/S GROWMORE EXPORTS LTD

Ao ey
'(Ashwin S. Mehta )
Director

Applicant No.11
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For M/S ORION TRAVELS PVT LTD.

yf:”"s M
(Ashwin S. Mehta )
Director

‘Applicant No.12

For M/S PALLAVI HOLDINGS
PVT LTD

Yorws.

(Ashwin S. Mehta )
Director
Applicant No.13

For M/S TOPAZ HOLDINGS
PVT LTD

(Ashwin S. Mehta }
~ Director
Applicant No.14

e For-M/S HARSH ESTATES -~ - - oo

PVT LTD

(Ashwin S. Mehta J
Director
Applicant No.15

For M/S AATUR HOLDINGS
PVT LTD

N

{Ashwin S. Mehta )
Director

Applicant No.16
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For M/S FORTUNE HOLDINGS
PVT LTR

0

(Hitesh S. Mehta )
Director

Applicant No.17

For M/S ZEST HOLDINGS PVT LTD
PaLks

(Hitesh S. Méhta )
"~ Director
Applicant No.18

For M/S DIVINE HOLDINGS
PVT L .
ne

. \’\,
< ; ‘ /

(Hitesh S. Mehta j
_ - Director
e e e Applicant NO; 19 e e e e

For M/S VELVET HOLDINGS
PVT Q)\

(Hitesh S. Mehta )
Director
Applicant No.20

W
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For M/S EMINENT HOLDINGS
PVT

N V'Q/Z/7

Y

(Hitesh S. Mehta )
Director
Applicant No.21

For M/S CASCADE HOLDINGS

PVA\LTD

(Hitesh S. Mehta )
Director
Applicant No.22

VERIFICATION

I, Ashwin S Mehta, Hindu, Adult, Indian Inhabitant, residing at 32,

Madhuli, Dr. Annie Besant Road, Worli, Mumbai 400 018, do

is stated in the foregoing Misc.

hereby declare that what

Application is true to my own knowledge.

‘Solemnly affirmed at Mumbai
Dated this day of November 2015)

%& : |ﬁm”l
(Ashwin S. Mehta)
Applicant No.2
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BEFORE THE SPECIAL COURT (TRIAL OF
| OFFENCES
RELATING TO TRANSACTIONS IN
~ SECURITIES) ACT 1992
MISC. APPLICATION NO. 2 OF 2016

SMT. JYOTHI H.MEHTA & ORS
. APPLICANTS

V/s
CUSTODIAN ..RESPONDENT

MISC. APPLICATION

Dated this 23’4‘!%&3! of j.ny_gmb_ex 2015

Smt. Ashwin S. Mehta
32, Madhuli, .
Dr. Annié Besant Road,

Worli, Mumbai - 4G0 018.
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