APPLICATION SEEKING DIREtTIONS/ORDERS FOR TRANSFER OF SHARES BELONGING TO THE
HARSHAD MEHTA GROUP ENTITIES IN THE NAME OF 1'HE CUSTODIAN/APPLICANT AND
FURTHER SEEKING DIRECTION AS TO 'rHE MANNER OF DEBITING/CREDITING 1'HE ATTAGHED
ACCOUNT OF THE HARSHA]) MEHTA GROUP ENTITIES. WITH RESPECT TO THE EXPENDITURE
INCURRED IN TRANSFER OF SUCH SHARES AND THE SALE VALUE OF SUCH SHARES.

BEFORE THE SPECIAL COURT CONSTITUTED UNMDER THE
SPECIAL COURT (TRIAL OF OFFENCES RELATING

TO THARSACPIONS IN SECURITIES) ACT, 1992
(L) 2R
MISCELLANEOUS APPLICATION|NO. 3992  OF 2003

THE CUSTODIAN .. APPLICANT
VERSUS
MRS. JYOTl H. MEHTA & ORS. . . RESPONDENTE
ER. NO.’ PARTICULARS PAGE NOS.
‘"""'""*'""'“"'""""""""'”'"“'"'"”'""'"”"'ff-';zf’/
' —~ \
1. Application. l _ -~ \
2. | Memorandum of Appearance. ( Q
3. HMemorandum of Registered .
Address. e
A List of documents. \6%
5. EXHIBIT-"A" kQ?

Detatls of Shares of
44 Companiesn.

6 EXHIBLT - “B- (7/@ . %
° — . — ~
‘Detatla «f Shares of
65 Companies.
—— e / o
¢ y ) e
7. EXHIRIT . 3 LK A0

True copy of the Minutes of
the Meeting., = '

8. ERHIEIR = I SRR

List of unregzistered shares.


Admin
Highlight

Admin
Highlight


BEPORE THE SPECIAL COURT CONSTITUTED UNDER THE
SPECIAL COORT (TRIAL OF OFFENCES RELATIRG
T THAMGACTIONS IN SECURITIEGS) ACT, 1882

(D

B
MISCELLAREMRS APPLICATIONLNO.lgzi__ OF 2003

Cugtodian apgointed undar the )
Specilal Court (Trial of Qffences )
Relating to Tranmactionz in )
Securitisz) Act, 1882 having his )
Office in Bombay at 1Hth Floor, )
Rariman ¥havan, Narimsn Point, 3
Bombeay 400 021, | )} .. Applicant
Yerausa
1.a) Mra. Jyoti H. Hehta, b
b) Mrs. Rasilabern S. Mehta, )y
¢} Mr. Asatur H. Mehta, )

all of Mumbai Todian Inhabitants )
rsﬁidimg at Madhali, Dr. Annie )
Resant Road, Worli, )
Mumiba i 400 018, )

Gophwin . Mehita of Humbail Indlan i

o

Inhabitant, resfding at Madhulf )
. Annte Regant Moad, Worli, }
Humbai 400 418, }

3. Hitesh 5. Mehbta of Mumbal Indian ) -

Ry

Ivhakbitant, reniding ab Madbuli



[&s

Dr. Annle Besant Koad, Worli, )
Humbai 400 O18.

Sudhir &. Mehta of Humbal Indian )
Inhabitant, residing at Madhuli )
Dr. Annie Besant Road, Worli, ;
Humbai 400 018. )
Jyotl H. Mehta of Muwbai Indian )
Inhabitant, residing at Madhuli )
Dr. Annie Besant Road, Worli, )
Mumbai 400 O18. | )
Deepika A.Mehta of Mumbal Indian )
Inhablitant, -residing at Madhuli
Dr. Annie Besant Road, Worli, )
Mumbal 400 018. j
Pratima H.Mehta, of Mwsbel Iandian)
Inhabitant, residing at Madhuli )
Dr. Annie Besant Road, Worli, )
Mumbai 400 018. )
Rina &. Mehta, of Mumbail Indian )
Inhabitant, residing at Madhuli )
Dr. Annie Besant Road, Worli, )
Mumbai 400 018. | )
Rasila §. Mehta,of Humbai Indian )
Inhabitant, residing at Madhuli )
Dr. Annie Besant Roéd, Worli, )
Muwbal 400 018. 3
H/e. Harshad $. Mehta, )
M/e. Ashwin S. Mehta,

M. Jyoti H. UHehta, )



13,

14

W

Respondent Hoe.l1l0 to 12 all

)

Lropristary concerne‘h&ving their)

aeffice at 1205-6, Maker Chambers )

¥, Zel, Neriman Polnt,
Humwbao i 400 02

Grownore Research and Assets
& Mansgement [P.] Limited, a

company incerporated under the

)
)

)
)
)

proviglons of the Companies Act,)

1966 and having its office at

12056-¢, HMaker Chambers V,

)
)

221, Narimarn Point,Mumbai 400 021.)

Growmore Bzaports Private
Linmited, o company ancrpﬁvated
under the provisions of the
Lompandes Act, 1806 end heving
it wifice at 12006-6, Maker
Chambers V, 221, Nariman Point,

Mumbai 400 021,

)
)
)
)

)
)

Orowmore leaslog and Investments )

LE] Limited, a company incorporated

under the provisions of the
Companles Act, 1956 and having
Lt office at 1205f6, Maker
Chombers V, 221, Narlman Point,
Mumbal 400 021,

Aabtur Heldings Private

Liwited, a company incoppprated
undder bhe provigions of the ‘
Comganies Act, 1966 snd having

Lbe office at 1205-6, Maker

)
)



17.

18.

19.

Chambers V, 221, Hariman Point,
Mumbai 400 0OZ1.

Harsh Estates (Pvt.) Limited,

a company incorporated

under the provisions of the
Companies Act, 1956 and having
its offlce at 1205-6, Maker
Chambers V, 221, Nariman Point,
Mumbal 400 021.

Cascade Holdings Pvit.Limlted,

a cowpany incorporated

under the provisions of the
Companies Act, 1956 and having

its office at 1205-6, Maker

Chambers V, 221, Nariman Point,

Mumbai 400 021,

Orion Holdings Pvt.Limited,

a company incorporated

under the proviglonsg of the
Cowmpanies Act, 1956 &nd having
ite office at 1205~6, Maker
Chambers V, 221, Nariman Point,
Mumbai 400 021.

Fortune Holaings Pvt.Limlted,

a company incorporated

under the provisions of the
Cowpanies Act, 1956 and having
its office at 1205-6, Maker
Chambers V, 221, Hariman Point,

thuebial 400 €21,

~



-")1
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b

Treogure Holdings Pvt.Limited,
& gumpany incorporated

urider the provisions of the
Companies Act, 1956 and having
e wffice at 1205-8, Maker
Chambers YV, 221, RHariman Point,
Hubal 400G OZ1.

Velveb Holdinge Pvt.Limited,

A gompany incorporated

under the provigions of the
Uompanlies Act, 1856 and having
its office at 12006, Maker
Uhambers ¥V, 221, NBariman Point,
Muambrad 400 02

Erilnent Holdings Pyvi.Limited,

A cempany wacorporated

under the provisions of the
Companies Act, 1956 and having
ita oifice at 1205-6, Maker
Chambers V, 221, Rariman Point,
Humbial 400 021.

Pallavi Holdings Pvi.Limited,

a gcompany incorpopated

uisder Che provisions of the
Companies Act, 1856 and having
tta otfice at 1206-6, Maker
Chawbers vV, 221, Bariman Point,

Mumbal 400 021,



Zest Holdings Pvt.Limited,

a company incorporated

unider the provisions ef the
Compunies Act, 18958 and ﬁaving
its office at 1205-8, Haker
Chambers V, 221, Nariman Point,
Mwsbai 400 021.
Topaz Holdings Pvt.Limited,
a company incorporated
under the prévizionm of the
Companies Act, 1956 and having
its office at i205-6, Haker
Chawbers V, 221, Nariman Point,
Humbai 400 021.
Divine Holdings Pvt.Limlted,
a company incorporated
upder the provisions of the
Companies Act, 1956 and having
ites office at 1205-6, Maker
Chambersa V, 221, Rariman Peint,
Humbai 400 021.
The Registrar of Companies,
Maharaslitra having its addresw
at Eversst, 100 Marine Drive,
Hembai 400 020.

And
also having its office at )

Hakoba Compound, Kala Chowki,

Lalbaug, Humbai 400 033. 1.

L Respondents



TO, ’

THE HON“BLE JUDGE OF THE SPECIAL
COURT CONSTITUTED UNDER THE SPECIAL
COURT (TRIAL OF OFFENCES RELATING TO
TRANSACTIONS IN SECURITIES) ACT, 1992.

THE HUMBLE APPLICATION OF
THE APPLICANT ABOVENAMED.

MOST _RESPECTFULLY SHEWETH =
1. The Applicant iz the Custodian appointed under the

provisions of the Special Court (Trial of Offences
Relating to Trangactions in Securities) Act, 1992

(hereinatter referred to as “the said Act”).

2. In terms of Section 3(2) of the said Act, the
Custodian/Applicant has the power to notify any person
in the 0Otfficial Gazette on being satisfied that auch
person was/has been involved in any offence relating to
transactions in securities after 01.04.1991 and on and

before 0&.06.1899%2.

3. In exercise of the power conferred upon it under
Section 3(Z) of the said Act, the Custodian/Applicant
vide Notiflcation dated 08.06.1992 notified the Harshad
Mehta Group entities. Under, and in terms of, the
provisiona of Section 3(3) of the said Act, on and from
the date of such notification any preperty, movable or
immovable or both, belong to the notified persons

aimul taneously and automatically stood attached.



1 @ s | \?5 |

Further, the said attached property was requ1red to be
dealt with by the Custcdian/Applicant as per the
7

directions of this Hon'ble Court.

2, Atter the Securities Scam in 1992, wherein th&
Harshad Fehta Group entities were also involved, var;ouv'

search and seizure operations were undertakenr"and

carried out by the Income-tax Department and tha Centralf

Burzau of Investigations and shares belongzng Ito ;the:

Harshiad Mehta Group entities were sei2ed.

5. A5 the Harshad Mehta Broup entities were natified
parties, ch= shares seizaed by the lncame Tax Department
anu Uertral Bureau of Investzgatlon from the prcmis&s of

1
Harshad Mehta Graup entxtles were handed over to'{the{

Custodian. ‘ Furthev, somz shares were. dxrectly  hand§d~
over by ‘tha Harshad Mehta OGroup entxties to .‘the
Custodian, Annexed herewith as §§ﬂ]§1!;f,?ﬁﬂ" are -ghe
delails of the géid shares of 44 such Companies handed
ovar to the Custodian Sy the Harshad Nghta Group. In
respact of shares belonging to &9 Companies;‘ Income-tax
Depar baan & and CBI handed over ﬁk;5~share§ to the

Cushod tan., The list of these &5 Compdniee~is given (n

EXHISLY - B4,

b With respect to the said shares, the Custodian
mouwed varicus Petitions/Applications praying inter-alia,

foar s

{1} directions by the Special Court to the Harshad
Mehte Group Entities to disclose on aftidavit the

nameg of the entity amongst the Harshad Mehta Group

Lo whem the shares belonged;
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®»

(ii)  directions to the Company, whose shares were
involved, to transfer the said shares in the name
i

of the respective entity of the Harshad Mehta

Grdup.

, .
The relief (i) prayed for by the Custodian involved one

to one co-relation between the shares and Lhe owners.

ET)

7. From time to time, orders were pavssed by &b
Special Court, inter—alia granting the relief pra%ed for
in the said Petitions/Applications, {n some of  these
Petitions, the Special Court passed Jirechticns that the
entities of Harshad Mehta Group should carry out the co-
reiation exercise and disclose the names oY the notified
entity to whom the shares belognged and thereafier, the
shares should be transtferred in thw rrame o f t i
identified notified entity. The Special Cocwrt also
ordered that if, the disclosure is not made within i
weeks, then the shares shall be trarmsierred in the nama
of the Custodian. 1In certain other matters, the ordersg
were different in as much as there was no directions for

automatic transfer of the shares »t the name of the

Custodian.

8. In the matters in which there wass an  order for
automatic transfer, the transfer of shares in thg name

of the Custodian is in process,

F. In.- the other cases, where there is no order for
automatic transfer, the process is completely dead

“locked with the Harshad Mehta Group entities being
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.
O

Wil Lo wery ok bher coscrelation exercise itself.

10 b wdew of the above position, Lhe Office of g
Cuss gt Lan cunwemen] a meeting of the Harshad Mehta  Group
etr b i bdow un JEL01..2000 for amc&:r"tmi:‘tin«rg the name of he
i L o owhom th sedd shares belonged.  Howover, as
L wadd  westing  ould not take placey, it was  re-
solusbedent For 23.01.2003.  The mesling on 23.01.2003 was
albonnied Lo Brs. Jyali He Mebta, Ffr. Hitesh O, Mehta and
Mo, Peatima Ho Fehba, Moo Sudhie fehta did not  attand
Vi meelingg due o sicknesns.  Fuarther  Mre. Ashwin 5.
Plealita andd hide wite Mre. Dewepika A, Mehta also did  not
A bonand Lhe o meoting . Howewver, Mes.  Peepibka A, Plehils
selibpivont a0 labter, datad 20.01.2008, stating 't.ha_f. hese
PU s weh el neoeynary as the shares were  purchasoed
by Lhaoon beokerage Phrms aod the gaid firms wore liable
oy dbdsc bame: the partioulars the shares that belonged Lo
Faret

L Jhesptsssing o 626N a-f"(:é.r‘ (.f.l.:?té\i{).&.’d discusaions apdd

L b L N

chpgpiey, b woatld o pat be a«és«':ur“t}\im;w1 ev.sk té which
pacitoular notified antities the gaid shares belonged.

(ha  ootified entities axpredsod  theie doability to

iaben iy bhe ontitiesn to whom the seid shares belong.

fpe o by, WMelita Broup - esntities

odian to trangfer the said

fhe

ey vamer of Lthe notifisd ontities ant

ity b manner deemed 20 by the Custodian.  Set.

Aot HL Phahba also stated that fe. Budhiec 5. Mehta haw
conivod his agreemesnt to the proposal. fccordingly,

minbon of the mesting was prepared, wvhich was  duly
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signed by Fhrs. Jdyoti H, Mebta, bro Blesh Mebta and Dy
Fratima Hehta and, Ghed e Koo Srawvasleaca,  Ghifioe on

Bpecial buby, on behalt?  of  the Custodian.  deoisxand

hirewith . ws  EXHIBIT - “C* ds a true copy of  the  goeid

winutes of the meeling duly signed by lhe pariics.

12. . Thus, the Harghad Pebla Geoup eonbities have falled
to  disclore the names of the entilies to whow the wsaid
shares Belong | and also o aarey oubt bhe oo cealabion

gxercivse. Further,

by . In o view of thiws, Qb dw Lhe  wosl
S :

'_,'l uum"l.)lf.: ;v:v:r:d;/&-;w" o A Geve Lo L T b i b
Free Ui, tions/applications b swhich bheo o e o avdor Fov
adtomat i trangfoer  winde tho  Fepashed  Plalita LI e )

Centi Lies  have ‘é‘ai,,i&:e_ti b diwclose Lhe oomes of  onlilics
o whom the shares lu-:lg:ml;',) ¢ bhiis Ho '.b oo Doaert way  pabs

Corders for autowmatic tranwier OF Lhae aodad shaores e The

name of the Custodian. MM CU'U(@’KQC] g ?’VLMZZA‘{,CI a4 é&’) ;fu «aaz‘/
. ' / b \/fk ; 7. e gy 4 U( >

Q Lt 4 ww?j Lhoaus éu(wgwg; fo “ta HSH G4

Jur. ot
ey
Gpeoial Court bhas the powar Lo grant Lhe ead oo odabmend /Z/(/c/uﬂ/i
s

pplical

13. The Custodianéapplicant bumbdy sodad ba thal Lhe

in terms of lhe provisiona ofF law mentioned horouander s

(i) aw per Sechion LOB (L) o the Compandios, Aot 1VH,

a Lompany shall not registor o trenuier of shaves

Lo o debentures of dhey Compainy wndedis o PBeope)
ingtrument  of fraosnter Jduldy o lompeod aind exocwted

by  wr  on bahald of the Leansforor and by or on

beshia T onf the brans feroe has been del doorot Lo Lhe

Lompattyy  alomng with cortificate olatiog iy b

shates o debentures Beoond provico Lo bl  Sab
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Broup  which were

T

Seotion, however, provides that. nothing in__this

section. aball preiudice @_any._power of the Company

TR LN Ve 857 Sl AN T PN

f"’"

‘.I’.;.E?.......»!f.'.("a‘.‘,l2'!;??5..'!L‘:E?.C...‘Li.ﬁi...i?f-itlé.t:&ihﬁll.‘é.‘éi'.'.‘...»,Q'S.Ji‘:‘.b."—;‘n tures of | the

Conpany. has beel

L ] - O LU R R S Y .-.. e R L o A A

the  Speclal  Couwrt Act, /9“/ prbvides that the

Custodian/applicaht “may on being satisfied on

iafofaation” - réceived that any person _has  been

invalved in any offences relating~to transactiens

n securitivs atter the' lst: day'of April, 1991 and?f

On 'and bhafore 6th Juna 1992 notify the . name of

srch  peraon }in"the“fOfficial Gazette’fand: any.

property movable or immovabiévbr soth belonging to»

ary perdon no#tfied'”‘shall 'tand attached

t’( KN

simul taneounsly with the ismuetof notifiaation' and

that the proparty” #0 attachad shall bv dealt with

by the applicant in such mafhe”

’:48 this ﬂ?ﬂ’blq
Court may direct. : v

atates that 12,
RN [ R
| eized

and ~ CRL  are i the posse

agecinst which fo arderﬁwéé

@y Far Qﬁuﬁht}'@Th@‘Cuﬁtuﬂiaﬁv¢therefore “humbly

pravs that appropriate orderavmay be ,paased by
this  Hon‘ble Court for tranaf@r 0f the shares in

the  name of the Custodian on account of Harshad

M ta Broup~ﬁnﬁ“mmbmequﬂnt'”emgterialiﬁation

sale of the shares as per the procedure 1aid dowry

By - thia Hoh}biéfﬁmue;,_ The Lustodian also | prays

that entities of Harmhad‘ Mehta Group Mmay be
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: @ ¢

directed to disclose the names of  the notified
eniitieé to whom the shares belong. In the event
of any such disclosire by the notified entilLies of
‘Harshad Mehta Group and subgequent wpholding #by

this Hon'ble Colrt of such claim, the shares wolld

pestransferred from the demat acvount of Custodiin
LA/ HMG into the demat account of the w@ﬁpéﬁtiVQ

notified party. Ly bowever, the shares are sold

N ”before.xﬁwchmldiﬁﬁlﬁﬁuFév'ahd ubhbiding by thise
) LS ; ‘

priate credit into the attached account of

, @19deaW$Y;aqﬁé1 to the money value of the

s0ld as on datels) of the sale(s)".

14. ‘Thé_ﬁppligant submite that the present application
seaks to deal with‘not%fied entitios and their alttached

assets. This Hon'ble Court has, therefore, exclusive

juriédiétion in the matter.

“19. . The Applicant submits that the present Application
' is within time.

16.  This Application 1is being verified by Pl [
Gangadhakan, Officer on the Special Duty and Constituted
Attokney of the Applicant, who is conversant with the

facts of the case and is able to deposs the same.

17. The Custodian/Applicant will rely wupon T bz
- documents that may be in-dls possession and/or will cone
into its poessession din  the cowvrse of  the furither

enquiry/investigation, when produced.

The Applicant therefore prays s

;@*CQuFt,???ﬁhe  Custodian slhall g

BN
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{17

LA

(idi)

f i & )

(w1l

Larhy

addd

{as 's, 0¥ <1L\rn/dim3uimw f‘m \;tmmfar af shares,
\
‘-.
e reest to in m&- ndﬁ in the name o the
\
,xsui....pimn, ﬁ}}}&llc,dhtk

a:c.‘;;:ku,ifng 0N

ookt rig

A foresais ar the date  of

PfAcation Lo 061992 be tramwfevrad Lo the

Han  who maintaihg ,.‘g;:ummt by bebalf of  the
Cied 6 “Liems .
thet along with transfer of shares in the name of

e Costodian, the gm:i;.d ﬁs‘i__‘m.&rf;gs L Jpermitted to be;‘
,lws:m'r clalizmt wheraver a,_;zt‘g);}.icagl.g and sold by
following  the  procedure Jaid down in the  Order
vha bed 17 CELZ2000 pasaad by thig Hon ' ble Court ~ in
Mg Prtition Mo. 64'0%:19?é;'

PRI

Tt a éép&ﬁat@ﬁééh&ieﬁiaiiiﬂ%ioh Aéhount vl th
Sl Holding : flux‘*.';.';q;>r“"ét.j.'c.»cf L.'t'c.;; in fhe name  of
e ol d 2t Account o : Harshad } Hef&tq\ C Group
Wi ey ks e ad mharg%mpa openeﬂ fbr this purpose;

ihiat @«ll 2R Pt an for such . bransfer,

dematerialilzation and wale b@ relaaﬁ@d and debited

Tty the attached "a\c(:(;n.mf uf’ lLate Shri Harshad 8.

Mahia  no. 17135 with "i‘m M Pank uf Mysore, Dalal
SEFuotl Branchg .
Phea s L dppllcant be ‘i;';er."m{ﬁ\f ted to meet all  the

Prersy,  coste, dncldental expenses relating to  the

prosent Application from the attached account of

N

Shied Harshad 3. Mohtay o
pama any other order(s) that the Hon 'ble Court may
deon Fat oand properc dne the facts and circumstances

?

o Ay cagiey
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(viii)for couta.

For Fravin Plehta a Mithi & Co.y

' Fartner \
Advocates For the Cuztodian.

Gong i tuted attoroey
to bhe applicant

VERIFYICAT IO

Ty FP.o Gangadharan, of Musmbar, Indian  inbabitant,
Oifiver oo Special Duly in the Uiiice of Lhe Applicandt
abovenamad am well conversant with the facls ot Ve
case and able o depose to the same, do beveby  wsolewdy
daeclare and gtate thatl whatever is wteled o parayiaphe:
1 to 12 and 16 is of the applicalion Lrue Lo oy own
knuwle:f\:!c;é atgl what is stated in parageapbys L35, 4, 4N
_andlli7of Lthe Application ds stated on dnformation ad

belief and I believe thw same Lo e bruw.,

Solemnly declared al Fumbai ) A~

aforesald t?dﬁ$$}>7 day of
. <: -

July, 2003. g
T

HerFoe e, ,

v

Ne”

For M/e. Fravin Mehth @& Mithi 8 Co. @%\

{Pa#@ner)
advocatens for the Appliceant.





