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Name & a ddress o f  the Appelt 1nt 

PANO. 

Income A"sessed 
Penalty/Fine/Interes t demand;:1d 

Section under which the order 
appealed agains t was made 

Date o f  He a�ing 

Late Sh;·i Harshad S. Mehta, 
32, Madhuli, Dr. Annfe Besant Ro ad, 
Worli, Mumbai 400 018. 
ABAPM184RF 
-

I �.937,o4,s7,7901-

U/s.271(1)(c)) o f  t he I.T. Act, 1961 

--
As per order sheet 
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I Present for the Appellant , Mr. [,\,armesh Sh ah & 
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: I Present for the Department None I 
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}G� This appeal arises from t'.1e penalty order dated 26.09.20'::3 passed by 
:,!i_/fi 

CT, Centrnl Circle-23, Mumbai u/:;.271(1)(c) of the I.T. Act, 1961. 
,rt\ 
-ct ,; � _.... �====� 

2. Tl1e case was fixed for hear;ng where Mr. Dharmesh Shah &. Mr. t{ilesh Mehta ,
C./i.s. and Authorized Representatives appeared, file-�i submissions and the case was
heard.

3. The solitary grievance of the appellant in this appe al is tevy of penalty

u/s.271(1)(c) of I.T. Ac, 1961. 

3.1 Vide order dated 26.09.2003, tile learned Assessing Officer has levied penalty 
of f.937,04,57,790/- on the assessed incomP. of Z'.L396,02,84,;365/·. 

3.2 The learned AR of the appellant claimeci that since the appellant has not filed 
valid return of income for tile year under consideratic:-1, no penalty can be levied by 
the Assessing Officer as per the prnvisions of section 271 (1 )(c)' of I.T. ,'\ct. It was 
submitted that such penalty can be levied in a case 'e\'nere return of i;,c,,ir,e was not 
filed only by virtue of Explanation 3 only i.e. if the asscssee is not pn:::v:c�isly assessed 
to tax. Th e learn ed AR claimed that ':he identical issue· had arisen in the ::a:;e of DCIT 
Vs. M/s. Aatur Holdings P. Ltd. [1 SOT 101 (Mum)], which is a concern r_:ated to the 
appellant. It was also pointed out that this decision is confirmed by Hon 'ble High 
Court of Bombay in Ap"peal tfo: "l382 of 2008 dated 10.02.2009. 

“Hon’ble CIT(A) passed an order in appeal filed by Smt Jyoti Mehta on behalf of HSM for AY 
1993-94 to challenge the levy of penalty for concealment of income u/s 271(1)(c) of the I.T. Act of 
Rs.937.05 Crores. The Hon’ble CIT(A) deleted this penalty as there could not have been any 
concealment of income since no return was filed and on this issue the department had already 
lost their case before Hon’ble Bombay High Court as also before Hon’ble Supreme Court.”

Admin
Highlight

Admin
Highlight

Admin
Highlight

Admin
Highlight

Admin
Highlight

Admin
Highlight

Admin
Highlight



Harshud S. Air:>hta 
A. Y. 1993-94 

3.3 . V1de submission dated 10.4.2912, the learned AR of the appellant pointed out

·that the Assessing Officer himself has dropped penalty,prnceedings in A.Y.1992-93 

under the identical facts. The ap;:iellant's returns of income for A.Ys.1992-93 a 

1993-94 were treated as invalid and thus, rieemed to have never been filed. The 

learned AR enclosed order dated 30.09.2012 of the Assessing Officer wherein he has 

also accepted the ruling that where no return of income is filed, there cannot be any 

concealment of income. The learned Assessing Officer has correctly followed Hon 'ble 

Supreme Court judgement in SLP (CC)/2007/2010 dated 15.02.2010 wherein the 

Ho:1'ble Apex Court held that "in this case, the assessees were notified parties under 

Special Court (TORTS) Act, 1992, hence they could not file return of income. On 

facts, section 271(1)(c) of the 1.T. Act, 1961 ·,,ill not apply". Th? Hon'ble 

jurisdictional High Court has also held that "no penalty u/s.271(1)(c) of the I.T. Act, 

1961 could be levied whe1·e assessee clid not file any return of income but previously 

assessed to tax".

3.4 Considering the univer·sal opinion expressed by jurisdictional Hi£h Court and 

the Apex Court and that too in the appE'llant's grnup case itself, that no penalty 

u/s.271 (1 )(c) of l.T. Act could be levied in the absence of return of income, except 

for new assessees, the learned Assessing Officer is directed to delete the penalty 

levied u/ s.271 ( 1 )(c) of�- 937, 04, 57, 790/-. 

4. In the result, the appeal is allowed.

Copy to: 

1. The CCIT-Centra!-11, Mumbai
2. The C.I.T., Centrcil•II, Mumbai.
3. The A.O.
-1. The Appellant.
5. Master Fife. 12.

( PRAVIM KUMAR) 
COMNdSSIONER OF INCOME-TAX 

(APPEALS) -40, MUMBAI. 

( PR/1 VIN KUMAR) 
CIT(A) - 40, MUMBAI. 
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