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knowledge of the facts relating to their assets and 
liabilities and have laid down the law as under: 
Para 35: "It is, however, not an expropriatory legislation 
as such. The Act provides for sufficient safeguards in the 
matter of sale of properties by auction or otherwise 
towards discharge of debts of the notified persons. It 
provides for grant of full opportunity of hearing to the 
notified persons. Notified persons have special 
knowledge of the facts relating to their assets and 
liabilities and, therefore, can always show that they have 
been notified wrongly or that their properties are not 
liable for sale either because their liabilities can 
otherwise be discharged or the quantum of liabilities 
proiected by the Custodian is not correct.'' (Emphasis 
supplied). 

The grievances as made in this letter may be read taking 
into account the above judicial notice and binding law. 

b) It is the statutory duty of the Custodian to inform the 
notified persons of every transaction undertaken by him 
in their attached assets including the sale of shares. It 
is also very well settled law both under the Torts Act as 
even under the general law that the person whose assets 
are sold are given a say in the matter of sale of their 
assets. Besides aforecited Jyoti Mehta's judgment 
reliance is also placed upon Para 33 of the judgment of 
Hon'ble Supreme Court in the case of Ashwin S. Mehta 
vs. Union of India reported as (2012) 1 SCC 83 wherein 
it is laid down as under: 
Para 33: " ......... Therefore, a notified party has an 
intrinsic interest in the realisations, on the disposal of 
any attached property because it would have a direct 
bearing on the discharge of his liabilities in terms of 
Section 11 of the Special Court Act." 

c) We are aggrieved that the Custodian and the Disposal 
Committee are recklessly and illegally dealing with our 
attached shareholdings by selling them at throwaway 
prices for amounts running into crores even though 
there are no liabilities which are required to be met and 
despite the fact that all the claims falling u/ s 11 (2)(a) 

Admin
Highlight

Admin
Highlight

Admin
Highlight

Admin
Highlight

Admin
Highlight

Admin
Highlight

Admin
Highlight

Admin
Highlight

Admin
Highlight

Admin
Highlight

Admin
Highlight



3 

and 11 (2)(b) are already fully 1net. Our shares are not 
liable to be sold for following amongst other grounds: 
1. That admittedly Custodian has not received any 

claims except of revenue and in case of late Shri 
Harshad Mehta (HSM) of banks which are disputed 
and yet to become final and binding and as such our 
attached assets are not liable to be sold at all till our 
liabilities are crystallized. 

11. That hundreds of crores are presently lying in liquid 
form duly deployed in Fixed Deposits which are 
already available to meet claims, if any. 

111. That admittedly more than Rs.5500 Crores are due 
and refundable by revenue primarily to late Shri 
Harshad Mehta and which amounts are not refunded 
by the department and which are not being recovered 
by the Custodian despite our repeated requests and 
despite the fact that they constitute our attached 
property. 

1v. That large amounts of few thousand crores will 
further become refundable after our pending appeals 
against the illegal demands of revenue are heard 
fallowing the same trend of success which we have 
achieved till date. We have already won more than 
1200 cases against revenue where appellate 
authorities have in most cases deleted 99°/ci of the 
demands illegally raised on us by the revenue. The 
balance appeals are largely covered by the above 
1200 orders which will ensure further reliefs. 

v. That even Hon'ble Special Court by its order dated 
29.09.2007 in Report 15 of 2006 has already scaled 
down the income in case of late HSM from Rs.3400 
Crores to Rs.278 Crores (by 92%). Since then Smt 
Jyoti Mehta has already established the nexus in 
terms of law laid down by Hon'ble Supreme Court in 
the case of DCIT vs. SBI reported as (2009) 2 sec 
451 for AY 1992-93 because of which the income of 
HSM assessed at Rs. 2,346.02 Crores already stands 
deleted and reduced to the extent of Rs.6.82 Crores. 
The Hon 'ble ITAT has finally determined HSM's 
income at 0.29% of the originally assessed income 
because of which refund of Rs. 3,797.68 Crores has 
already fallen due to HSM and which amount will 
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stand revised upwa;cf� to further include the interest. 
That similarly when the . appeal for A Y 1993-94 is 
heard in the case of H SM a very large refund will 
further become due since this appeal will be largely 
covered and followed on the basis of orders passed for 
AY 1992-93. The Custodian has been informed of all 
the above orders of relief together with their 
implications of large refunds fallen due to us. 

v1. In any case we have been stating on oath for past 25 
years that the demands raised by revenue are false, 
illegal and extremely high-pitched and not only we 
have conclusively established all our allegations but 
the Custodian and the Disposal Committee is bound 
to believe us in view of aforecited Jyoti Mehta's 
judgment cited supra. 

vu. The Custodian is bound to discharge his statutory 
duty of recovering our attached assets which he is 
deliberately not recovering for past 30 years including 
in cases where Hon'ble Special Court has already 
directed him to recover our attached assets which are 
presently valued at atleast Rs.5000 Crores. The 
Custodian has a duty to give top priority to the 
recovery of attached assets instead of prematurely 
selling our appreciating shareholdings as the same 
will become available to meet any claims as they get 
crystallized. 

v111. That despite our opposition, the Custodian has sold 
our investments in Blue Chip companies and till date 
already incurred losses of about Rs.20,677 .28 Crores 
the particulars of which are given in enclosed Chart 
at Annexure B. Having already incurred such huge 
losses, the Custodian and the Disposal Committee 
are bound to critically review the policy of selling our 
precious investments which are generating huge 
amount of capital gains and which gains are virtually 
tax free. The Custodian and the Disposal Committee 
have always been rejecting our valuable inputs 
despite the fact that we possess considerable 
expertise and experience in the field of investments 
and having constructed a portfolio of good 
investments which has generated exceptional returns 
for past 30 years. 
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d) The Custodian in recent months have not only sold vast 
quantities of our shares but has thereafter deliberately 
withheld all the facts, documents and evidence relating 
to such sales from us such as the Contract Notes, bills 
issued by the brokerage firms, share delivery advices 
and payments realized from the sale and letters 
addressed to banks depositing the sale proceeds. That 
only when we addressed letters raising queries 
regarding amounts credited into our bank accounts, the 
Custodian has made available copies of some letters and 
Contract Notes (though not fully} from which we have 
discovered the disturbing facts of illegal sale of vast 
quantities of our shares in Blue Chip companies. The 
Custodian during last one year has already sold shares 
ofRs.16,92,74,995.88 (Rs.16.93 Crores}, the particulars 
of which are furnished in enclosed Chart at Annexure 
C. In support of our contentions we have also computed 
the losses caused by the Custodian and the Disposal 
Committee of Rs.11,38,13,536.17 (Rs.11.38 Crores) 
which loss is incurred on sale of shares effected from 
December 2020 till date i.e. in a period of less than 12 
months. This loss comes to 67.24% of the sale value and 
the same itself conclusively establishes the falsity of the 
decisions taken by the Custodian and the Disposal 
Committee to sell our shares illegally and without any 
justification. This loss was totally avoidable but for the 
illegal and premature sale of shares so effected. 

e) It is apparent to us that the Custodian and the Disposal 
Committee are acting mala fide and abusing the powers 
delegated to them by the Hon 'ble Special Court with the 
sole object to cause huge losses to us. The Custodian 
has also been regularly making false claims in several 
proceedings before Hon 'ble Courts that the notified 
entities are kept fully informed on every issue relating to 
their attached assets but yet he has withheld the facts 
and documents relating to above sale of shares of 
Rs.16. 93 Crores so that we are not able to protest or 
take any corrective steps. We find that the Custodian 
has also not marked to us the letters addressed by him 
to banks to deposit the sale proceeds in our account 
because of which we are not able to draw our books of 
accounts and make statutory compliance under the 
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Income Tax Act. You are therefore called upon to provide 
to us all the facts and evidence and supporting 
documents for each and every transaction undertaken 
on our behalf. The Custodian has given assurance in 
numerous proceedings before Hon 'ble Special Court 
that he will make available to us all the information 
relating to our attached assets as and when sought for 
by us and even otherwise. 

f) That admittedly the scheme governing sale of shares 
proposed by the Custodian by filing MP 64 of 1998 was 
strongly opposed by us on the ground that the same was 
premature and violative of the law laid down by Hon 'ble 
Supreme Court in Harshad Shantilal Mehta v / s. 
Custodian reported as (1998) 5 sec 1 (herein after 
referred to as "The said judgment"). It is laid down in 
the said judgment that "taxes due" u/ s 11 (2)(a) 
represents only those demands of revenue which have 
become final and binding until which time no monies 
should be released to it. It is further laid down that only 
final and binding demands are liable to be reckoned 
when the stage of distribution arrives and the same 
arrives only upon completion of examination of all 
claims u/ s 9-A of the Torts Act. Since the examination 
of claims is not over the date of distribution has not 
arrived and only therefore final distribution is not being 
undertaken u/s 11(2) of the Torts Act. However, in direct 
violation of the above law, the Custodian urged before 
Hon 'ble Special Court that the shares should be sold 
u/ s 11(1) even before crystallization of liabilities and 
that there was no co-relation between sales to be 
effected u/s 11(1) and the distribution u/s 11(2) of the 
Torts Act. Unfortunately the Hon 'ble Special Court got 
misled by the Custodian and prematurely concluded 
that our liabilities exceed our assets by treating 
disputed demands of revenue as our crystallized 
liabilities without waiting for the outcome of our appeals 
challenging such patently illegal claims. The Hon 'ble 
Special Court concluded on Para IV(d) page 53 of its 
order dated 17.08.2000 passed in MP 64 of 1998 that 
"the liabilities of notified parties exceed the attached 
assets and therefore, one need not wait till the pending 
claims are finally adjudicated upon.'' 
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g) The scheme governing sale of shares was thus approved 
under Custodian's misrepresentations but since then 
we have conclusively established the falsity and illegality 
of the claims both of revenue and banks. However, the 
damage was caused by the Custodian and the Disposal 
Committee who sold our shares causing huge losses to 
us only to illegally release Rs.3285.46 Crores to revenue 
to fully meet the disputed demands, the entity-wise and 
order-wise particulars of which are furnished in 
enclosed Charts at Annexure D (Colly). The Torts Act 
only provides for final distribution and the said 
judgment barred any payment to revenue before finality 
of its demands but the Custodian and the Disposal 
Committee has acted in collusion with revenue by 
locking up huge amounts with it at our cost incurred by 
us through colossal losses by premature sale of our 
shares. Since the scheme of sale of shares was approved 
on the premise that our liabilities exceed our assets, the 
sale of shares ought to have been stopped by the 
Custodian and the Disposal Committee immediately 
when the false claims were deleted and large refunds 
became due. In fact, the Custodian has already received 
from revenue a sum of Rs.814.33 Crores as per 
particulars given in an enclosed Chart at Annexure E. 
Thus any further sale of our shares in light of our above 
achievements are patently illegal, unjustified and mala 
fide. After incurring huge losses by such premature sale 
and despite Custodian admitting that he does not 
possess any expertise on stock market it is surprising 
that he is refusing to protect, preserve and augment our 
attached assets which is his primary statutory duty. In 
fact the Hon'ble Supreme Court while approving the 
scheme governing sale of shares on 23.08.2001, copy of 
which order is enclosed at Annexure F, has expressly 
laid down that the Special Court should try to maximize 
the realization from the sale of shares whereas the 
Custodian and the Disposal Committee have done their 
best to minilnize realization from sale of our shares. 

h) The investments made by us in Blue Chip companies 
was constantly recording sharp appreciation in their 
value year after year and the same therefore ought to 
have compelled the Custodian and the Disposal 
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Committee to evaluate the prospects of growth in them. 
The Indian equities even otherwise have a proven track 
record of generating vastly superior returns over all 
other asset classes and therefore their sale could never 
be justified before crystallization of liabilities and this 
elementary fact and proven track record are deliberately 
being ignored by the Custodian and the Disposal 
Committee by abusing the discretionary power vested in 
them by Hon 'ble Special Court. 

i) The Custodian and the Disposal Committee has sold our 
shares despite knowing that we have surplus of assets 
and knowing fully well that claims against us are 
disputed and denied and under contest; The CBDT itself 
under their Circular dated 29.02.2016, a copy of which 
is enclosed at Annexure G provides for payment of just 
15% of the disputed demands but yet the Custodian has 
supported release of Rs.3285.46 Crores to revenue to 
meet their entire demands including for AY 1993-94 
which does not fully enjoy priority u/ s 11 (2)(a) of the 
Torts Act. In fact, it is Rs.1038.59 Crores are paid to 
revenue for meeting its entire demands for AY 1993-94, 
the particulars of which are given in an enclosed Chart 
at Annexure H. Thus we notified entities have been 
penalized by the Custodian and the Disposal Committee 
as if we were not notified our assets would not have been 
sold coercively in the above manner. The scheme 
governing sale of shares does not authorize Custodian 
or the Disposal Committee to sell the shares in absence 
of liabilities and the Hon 'ble Special Court could never 
have given such authority to sell our shares. 

j) The sale of shares is violative of Sections 11 ( 1) and 11 (2) 
of the Torts Act as admittedly all the claims u/ s 11 (2)(a) 
and 11(2)(b) are fully met even before crystallization of 
liabilities. That since entire principal amounts of claims 
are already met even before final adjudication of the 
claims there is a strong possibility of refund of monies 
already released to revenue and banks but yet this is 
being completely ignored with the mala fide object of 
liquidating our balance investments in shares. 

k) The Custodian and the Disposal Committee are fully 
aware that Section 11 (2)(c) of the Torts Act provide for 
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payment only when the Hon ble Special Court specifies 
any liabilities as the section reads as under: 
Section l 1(2)(c): <<any other liability as may be specified 
by the Special Court from time to time.)) 
Knowing fully well that the Hon ble Special Court has 
yet not exercised its discretion and specified any other 
liability to be met u/ s 11 (2)(c) of the Torts Act but yet 
acting mala fide the Custodian and the Disposal 
Committee are selling our shares by pre-empting the 
decision of the Hon'ble Special Court. 

1) The Custodian is fully aware that we are a victim of ((tax 
terrorism)) of the highest order. The illegal demands are 
raised by abusing the provisions of best judgement 
assessment only to take advantage of the priority 
accorded to revenue u/ s 11 (2)(a) of the Torts Act. The 
Custodian has a statutory duty to oppose such false 
claims but instead he is colluding with the revenue. 

m) The Custodian is also aware that MP 41 of 1999 filed by 
him seeking sale of our residential property was finally 
rejected by Honble Supreme Court on 02.05.2017 in CA 
6326 of 2010 where the following directions were given: 
Para 7: ((Insofar as the flats in question are concerned, 
no steps including selling of the same shall be taken until 
final distribution is made by the Custodian.)) (Emphasis 
supplied) 
A copy of the above order is enclosed at Annexure I. 

n) That it is well settled law both under the Torts Act and 
the Civil Procedure Code that assets of a judgment 
debtor can be sold only to meet the liabilities and 
nothing more than that. In support of our contentions 
your attention is drawn to provisions of Order 21 Rule 
64 and the law laid down by Hon'ble Supreme Court 
atleast in 7 of its judgments, the list in which regard is 
enclosed at Annexure J. 

o) That even under the Torts Act law is laid down by 
Hon'ble Supreme Court in the case of Jyoti Mehta vs. 
Custodian reported as (2009) 10 sec 564 that assets 
can be sold only to meet the liabilities a11.d not beyond 
as can be seen from Para 56 of above judgment: 
Para 56: << ..... It is true that to such an extent all properties 
would be liable to be sold which are needed for 
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redemption and not beyond the same. What should be 
kept uppermost in the mind of the Court is to see that 
the liabilities are discharged and not beyond the same. It 
is with that end in view that the powers of the Special 
Court contained in Sections 9-A and 11 must be 
construed.'' (Emphasis supplied). 
Thus the sale of shares is patently illegal. 

p) The sale of shares is mala fide effected only to cause 
losses to us gets established also from the fact that for 
admitted liability to pay to revenue falling u/ s 11(2)(c) of 
the Torts Act the Custodian has tooth and nail opposed 
any release of monies to it including on the ground that 
the Hon'ble Supreme Court under their interim orders 
passed in favour of late Smt Rasila Mehta and Smt Rina 
Mehta being order dated 30.09.2011 in CA 8437 of 2011 
and order dated 24.02.2012 in CA 2563 of 2012 have 
granted the relief of status quo and stay on distribution 
u/ s 11 (2) of the Torts Act. The Custodian has filed 
numerous affidavits before Hon 'ble Special Court to 
oppose release of monies to revenue, the particulars of 
which are provided in enclosed Chart at Annexure K. 
Thus it can be easily concluded that our shares are not 
being sold to meet any claims of revenue falling u/s 
11(2)(c) of the Torts Act. 

q) Admittedly the ex-parte decrees are obtained by banks 
only against the estate of late Shri Harshad Mehta for 
which the Execution Applications are pending before the 
Hon'ble Special Court since 2003 onwards. The 
principal amounts are already released to banks and 
therefore before the above Execution Applications are 
granted there exists no justification for selling our 
shares but yet they are being sold by pre-empting the 
orders of Hon 'ble Special Court. The Custodian and the 
Disposal Committee are aware that these decrees are 
challenged before Hon 'ble Supreme Court and therefore 
they have not attained finality. The shares are also sold 
to prevent us from making any further capital gains and 
in this manner to impoverish our asset base. 

r) So far as demands of revenue for interest and penalty 
are concerned, in terms of law laid down in the said 
judgment the same are not covered under the Torts Act 
and we have also been given a remedy to seek waiver of 
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the same under the Income Tax Act a11_d therefore they 
can never be included in our liabilities. We are yet to 
avail the above remedy and even therefore such claims 
for interest and penalty can never be included in our 
liabilities. That admittedly in the proceedings in CA 
6326 of 2010 the Counsel of the Custodian conceded 
that claims of interest amounting to Rs.15,898.86 
Crores were not liable to be included in the liabilities as 
per the picture presented by the Custodian. This fact 
was duly recorded under a letter dated 10.06.2017 
addressed by me to the Custodian, a copy of which is 
also enclosed at Annexure L. Thus, there exists no 
justification to sell our shares to meet any claims of 
revenue for such interest and penalty covering post 
statutory period. 

s) We are aggrieved that for more than 2 decades the 
Custodian has been presenting a completely false 
picture of our assets and liabilities by understating the 
assets and overstating the liabilities to justify his 
patently illegal and high handed acts against us. The 
picture is not drawn in accordance with law laid down 
in the said judgment. In this regard our number of 
representations have been deliberately ignored by the 
Custodian only to promote his illegal theories. 

t) That admittedly for about 4 years the revenue is not 
presenting an up-to-date picture of demands to the 
Custodian despite repeated requests by the Custodian 
and copies of one of his letter dated 07.10.2020 
addressed to revenue which gives reference of atleast 16 
such prior letters is enclosed at Annexure M. The 
revenue has itself conceded that they are seeking 
verification of their demand charts from the notified 
entities as can be seen from letters dated 06.07.2021 
and 09.11.2021 addressed by Custodian to the revenue, 
copies of which are also enclosed at Annexure N. 
Despite not having a correct and up-to-date picture the 
Custodian is yet falsely alleging that our liabilities are 
far greater th311_ our assets. 

u) That revenue has already admitted that atleast in more 
than 150 cases it is yet to pass Order Giving Effects 
(OGEs) in respect of reliefs granted to us by the appellate 
authorities. Several OGEs passed are erroneous in 
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several respects details of which are already provided to 
the Custodian. The revenue is deliberately not rectifying 
the errors to inflate the demands and deny the refunds 
and therefore we have been requesting the Custodian to 
respect and get guided only by the binding orders of the 
appellate authorities by not treating the Charts of 
demands sent by revenue as "gospel tn.ith)J. Even 
therefore the Custodian and the Disposal Committee 
should not sell our shares pending rectification of the 
demand Charts by revenue. 

v) That the Custodian is also aware that the revenue has 
deliberately not complied with 90 orders of Hon'ble ITAT 
for 12 long years directing the AO to determine our 
income on the basis of our books of accounts as the 
assessment orders passed as best judgment 
assessments contain additions made on the basis of 
presumptions, conjectures and surmises. Even the 
fresh assessment orders are passed by sustaining / 
resurrecting old additions. That only therefore Hon 'ble 
Supreme Court has directed the revenue authorities 
under orders dated 02.05.2017 and 08.05.2017 passed 
in CA 6326 of2010 to give effect to the 90 orders ofITAT 
within a period of 12 weeks and the copy of order dated 
08.05.2017 is enclosed at Annexure 0. The Custodian 
is aware that true picture of demand can emerge only 
after compliance is made of the said 90 orders in which 
huge reliefs have already been granted by Hon'ble ITAT 
to us and the above directions given by Hon 'ble Supreme 
Court. Thus, our shares are not liable to be sold pending 
compliance by the revenue authorities and it cannot be 
rewarded for such gross violations consciously 
committed of higher authorities including Hon 'ble 
Supreme Court. The Custodian acting as the officer of 
Hon 'ble Supreme Court should first seek and secure 
compliance from revenue with the above orders so that 
a true picture of demands will emerge and huge refunds 
due to us are given since revenue has illegally enjoyed 
vast amounts released to it almost for two decades. 

w) In further support of above contentions, we state that 
only Hon'ble ITAT in their combined order dated 
14.01.2019 covering the largest cases was pleased to 
comply with the above orders of Hon'ble Supreme Court 



consequent to which the false and patently illegal 
demands of revenue to the extent of Rs.4053.34 Crores 
got deleted and a refund of Rs. 5131. 04 Crores fell due 
to the concerned notified entities and we are pleased to 
enclose a Chart at Annexure P giving the summary of 
reliefs secured by us under the above order of Hon 'ble 
ITAT. The above order of Hon'ble ITAT demonstrably 
establishes our submissions made in the present letter. 

x) That beside above, large quantities of shares are being 
sold in pool account of Harshad Mehta A/ c. 
Unregistered Shares and Harshad Mehta A/ c. Benami 
Shares even before the transfer of such shares inter se 
amongst us by deciding the ownership as it is violative 
of the law laid down in the said judgment. It is held that 
before ordering any sale of shares it should be 
ascertained that the same belongs to the notified person 
whose liability is proposed to be met. The sale of shares 
under above pool accounts is therefore illegal and the 
same even otherwise is creating enormous problems of 
accounting and compliance with law. 

y) Besides above, it is also surprising that when the whole 
world is forecasting that India will emerge as a 
superpower and our country has already become a 
favorite destination for investment and when sharp 
appreciation in value of Blue Chips is being recorded the 
Custodian acting contrary to the opinion of world 
renowned experts both - foreign and domestic, is selling 
shares at throwaway prices. To cite an example large 
quantities of shares of Tata Power have been sold when 
all the companies in Tata Group are recording an 
exceptional growth. After the sale of shares of Tata 
Power in less than a year its prices have appreciated by 
300% which conclusively establishes our contentions. 

z) Since we are exposing the illegalities committed by the 
Custodian he is deliberately acting against us 
revengefully and with animus. Some of our letters 
against Custodian are enclosed (without Annexures) at 
Annexure Q (Colly). In our view, the Custodian is 
bound to recover our attached assets of thousands of 
crores instead of selling our assets. 

aa) We state that surprisingly the Custodian on one hand 
claims that he does not have adequate manpower and 
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resources to comply with the orders of Hon 'ble Special 
Court for recovering our attached assets but yet always 
finds manpower to sell our assets and thereby create a 
huge workload for himself as also for us. Sale proceeds 
are deployed in Fixed Deposits to earn paltry interest of 
3% to 4% p.a. which is taxable and which again 
generates enormous amount of transactions and 
corresponding workload for the Custodian and us. 

bb) That it is settled law that judicial powers cannot be 
delegated but yet the Hon 'ble Special Court has 
delegated the powers of selling our shares in the 
Custodian and the Disposal Committee and therefore it 
is obligatory that such powers are exercised judiciously. 
That our objections were overruled and the Hon'ble 
Special Court delegated its judicial powers. In support 
of above contentions, we rely upon the following 
judgments: 

1. Marathwada University vs. Seshrao Balwant Rao 
Chavan reported as (1989) 3 SCC 132 (Paras 20,27). 

n. Jamal Uddin Ahmad vs. Abu Saleh Najmuddin & Anr. 
reported as (2003) 4 SCC 257 (Para 13). 

In view of grossly illegal conduct we will now be 
constrained to urge before Hon'ble Courts to withdraw 
the judicial powers delegated to the Custodian and the 
Disposal Committee. 

cc) We state that the Custodian and the Disposal 
Committee fall within the definition of "State" in terms 
of Article 12 of the Constitution of India and are 
therefore supposed to act fairly, legally and in a non­
discriminatory manner. However in our case the above 
organs of the State are acting illegally, unfairly and in 
collusion with each other to hurt us financially and 
thereby have violated our fundamental rights 
guaranteed to us under Articles 14, 19 and 21 of the 
Constitution of India. The Custodian is also aware that 
save and except Shri Harshad Mehta none of us have 
ever entered into any transactions in securities with any 
banks nor any banks have made any claims on us and 
therefore we are not liable for such harsh and coercive 
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treatment of liquidation of our assets and the Torts Act 
also does not 1nandate it. 

dd) The Custodian and the Disposal Committee are also 
aware of well settled law that the Income Tax Act is an 
independent and self-contained code and the Torts Act 
is not enacted for the benefit of revenue but has been 
brought about to redress the grievance of the banks 
which primary object has been completely lost sight of 
both by the Custodian and the Disposal Committee. In 
terms of binding law, the Hon'ble Special Court cannot 
sit in appeal over the claims of revenue and the liability 
to pay tax is liable to be determined only under the 
machinery provided under the Income Tax Act. It is 
therefore absolutely necessary that we are allowed to 
contest all the false claims made by the revenue on us 
by not creating any vested interest in favour of revenue 
by premature release of vast amounts to it. In fact it is 
also the statutory duty of the Custodian to contest these 
false claims and of the Hon 'ble Special Court to 
scrutinize them and not release any monies to the 
revenue. While the Custodian has supported release of 
monies to revenue but now he is not taking any steps to 
secure the refunds from it. In case the Custodian and 
the Disposal Committee does not desist from acting 
illegally we will be left with no choice but to take every 
possible step for recovering the losses being illegally 
caused to us. Please note that Section 12 of the Torts 
Act does not grant any immunity to the Custodian for 
acting illegally and high handedly. 

ee) It is very obvious that the Custodian being part of 
Ministry of Finance is promoting the interest of revenue 
for more than 25 years at the expense of interest of 
notified entities by colluding with them. The Custodian 
is also failing in discharging his statutory duties under 
the Torts Act by favoring revenue in a manner that the 
objects of the Torts Act stand defeated. By violating the 
law laid down in the said judgment resolving the conflict 
between the revenue and the banks in favour of banks, 
the Custodian has already ensured that no final 
distribution takes place u/ s 11(2) of the Torts Act 
despite passage of 30 years from the enactment of a 
Special Statute. It is in the aforesaid background that 
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our gnevances are examined and redressed at the 
earliest. 

In view of what is stated above, the Custodian and the 
Disposal Committee are put to notice and called upon by us 
to: 
(a) 

(b) 

Stop selling our shares as there is no justification for 
selling them as per grounds given above. 
Provide us complete facts, evidence and documents 
relating to sale of shares already effected by the 
Custodian. 

(c) Obtain a correct and accurate picture of demands of 
the revenue after ensuring that it gives effect to all 
the orders of reliefs passed in our favour by the 
appellate authorities. 

(d) Present the correct assets and liabilities picture in 
accordance with law and by complying with the law 
laid down 1n the said judgment and the 
representations made by us. 

(e) In any event, carry out a critical review of huge losses 
already caused to us because of premature and 
unjustified sale of our shares even before 
crystallization of liabilities. 

(f) Not get guided by the recommendations of the 
brokerage firms who are not owning up any 
responsibility for their recommendations and are 
obviously recommending sale of shares only to earn 
brokerage income completely unmindful of the losses 
being caused to us. 

(g) Explain to us the reasons for such huge sale of shares 
effected even after we have conclusively established 
the falsity and illegality of claims of revenue and 
despite the fact that neither the claims of revenue and 
banks have attained finality and even without waiting 
for the date of distribution as defined in the said 
judgment. 

(h) Com.ply with the law laid down in the matter of sale 
of assets under Civil Procedure Code as also under 
the Torts Act cited in the present letter. 
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LIST OF 27 NOTIFIED ENTITIES 

1. Shri. Harshad S Mehta 

2. M/ S. Harshad Mehta 

3. Shri. Ashwin S Mehta 

4. M/ S. Ashwin Mehta 

5. Smt. Jyoti H Mehta 

6. M/S. J.H. Mehta 

7. Dr. Hitesh Mehta 

8. Shri. Sudhir S. Mehta 

9. Smt. Deepika A. Mehta 

10. Dr. Pratima H. Mehta 

11. Smt. Rasila Mehta 

12. Smt. Rina Mehta 

13. M/ s. Growmore Research & Assets Management Ltd. 

14. M/ s. Growmore Leasing & Investments Ltd. 

15. M/s. Growmore Exports Ltd. 

16. M/ s. Aatur Holdings Pvt. Ltd. 

17. M/ s. Harsh Estates Pvt. Ltd. 

18. M/ s. Orion Travels Pvt. Ltd. 

19. M / s. Palla vi Holdings Pvt. Ltd. 

20. M/s. Topaz Holdings Pvt. Ltd. 

21. M/s. Fortune Holdings Pvt. Ltd. 

22. M/s. Cascade Holdings Pvt. Ltd. 

23. M/ s. Divine Holdings Pvt. Ltd. 

24. M/ s. Velvet Holdings Pvt. Ltd. 

25. M/ s. Eminent Holdings Pvt. Ltd. 

26. M/ s. Zest Holdings Pvt. Ltd. 

27. M/s. Treasure Holdings Pvt. Ltd. 



STATEMENT SHOWING LOSS INCURRED DUE TO PRE MATURE SALE OF SHARES OF MEHTA FAMILY & THEIR CORPORA TE ENTITIES BY CUSTODIAN 

Name of the Date(s) Qty Sold Average Amount Equivalent Market Price Market Value Dividend From Total of Market Total Loss Due To 
Company of Rate of Realised Shares Today As On As On 2003 till Date Value & Pre Mature Sale of 

Sale Sale in 2003 (31.08.2021) 31.08.2021 31.08.2021 Dividend Shares by Custodian 
ACC Ltd. I 0.10.2003 1,62,64,865 170 2,76,50,27,050 1,62,64,865 2,413 39,24,71,19,245 5,71,71,00,048 44,96,42, 19,293 42, 19,91,92,243 
L & T Ltd. 01.04.2003 20, 74,099 180 37,33,37,820 1,86,66,891 1,671 31, I 9,23, 74,861 2,95,24, 79,927 34, 14,48,54, 788 33,77,15,16,968 

Reliance Industries 
01.04.2003 

Ltd. 
& 37,82,729 307 I, 16,00,06,050 1,5 1,3 0, 9 I 6 2,259 34, 18,07,39,244 1,06,95,66,625 35,25,03,05,869 34,09,02,99,8 I 9 

27.08.2003 

Hero Honda Ltd. 17.01.2003 60,95,885 240 l,46,30,12,400 60,95,885 2,741 16,70,88,20,785 6,42,50,62, 790 23, 13,38,83,575 21,67,08,71,175 

30.04.2003 
Apollo Tyres Ltd. & 67,38,725 106 71,27,24,625 6, 73,87,250 213 14,35,34,84,250 1,50,72,19,325 15,86,07,03,575 15,14,79,78,950 

27.08.2003 

Reliance Industries 
15.04.2010 

Ltd. 
to 28,27,303 1,275 3,60,56, I 0,609 63,85,280 2,259 14,42,43,4 7,520 34,82,44,360 14,77,25,91,880 l l,16,69,81,27! 

05.01.2011 

17.01.2003 
ITC Ltd. & 5,89,00 I 678 39,93,25,405 2,65,05,045 211 5,59,25,64,495 1,67,37,95,845 7,26,63,60,340 6,86, 70,34,935 

27.08.2003 

17.01.2003 
Tata Tea Ltd. & 9,65,992 169 16,34,89,153 96,59,920 864 8,34,61, 70,880 34,22,60,563 8,68,84,31,443 8,52,49,42,290 

27.08.2003 
Ambuja Cements 17.01.2003 23,26,400 155 36,05,92,000 I, 74,48,000 421 7,34,56,08,000 l ,08,87,55,200 8,43,43,63,200 8,07,37,71,200 
Bharti Telecom* Jan-99 1,99,149 96 l,91,18,304 2,31,01,284 400 9,24,05, 13,600 7,96,596 9,24, 13, I 0, 196 8,99,31,70,542 
Madras Cements 08.06.2003 18,620 5,110 9,51,48,200 37,24,000 1,007 3,75,00,68,000 12,26, 12,700 3 ,87,26,80, 700 3, 77, 75,32,500 

Castro! India Ltd. 17.01.2003 11,83,937 200 23,67,87,400 94,71,496 134 l ,26,91,80,464 I, 16,49,94,008 2,43,41,74,472 2, 19, 73,87,072 

22.07.2011 
Hero Honda Ltd. to 11,81,615 1,819 2, 14,93,98,316 11,81,615 2,741 3,23,88,06, 715 83,30,38,575 4,07, 18,45,290 1,92,24,46,974 

08.08.2011 
ICICI Bank Ltd 20.0 I .2003 4,59,315 135 6,20,07,525 25,26,233 718 l,81,38,34,935 10,93,16,970 1,92,31,5 ! ,905 I,86,l l,44,380 

Hindustan Unilever 17.01.2003 6,34,410 332 l l ,29,24,980 6,34,410 2,723 l,72,74,98,430 15,57,47,655 I ,88,32,46,085 l,77,03,21,105 

17.01.2003 
Punjab Tractors & I 0,43,746 152 15,88,63,062 13,91,661 793 I, I 0,35,87,437 12,66,06,390 1,23,01,93,827 l,07,13,30,765 

27.08.2003 
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Name of the Date(s) Qty Sold Average Amount Equivalent Market Price Market Value Dividend From Total of Market Total Loss Due To 
Company of Rate of Realised Shares Today AsOn AsOn 2003 till Date Value& Pre Mature Sale of 

Sale Sale in 2003 (31.08.2021) 31.08.2021 31.08.2021 Dividend Shares by Custodian 
27.07.2011 

Tata Tea Ltd. to 10,61,370 109 11,53,03,115 10,61,370 864 91, 70,23,680 2,23,94,907 93,94, 18,587 82,41,15,472 
08.08.2011 
22.07.2011 

ACCLtd. to 5,43,931 993 54,00,64,805 5,43,931 2,413 1,31,25,05,503 12, 18,40,544 1,43,43,46,047 89,42,81,242 
27.07.2011 

Arnbuja Cements 17.08.2011 18,68,419 134 25,05,70,336 18,68,419 421 78,66,04,399 7, 73,52,547 86,39,56,946 61,33,86,610 
Bharti Telecom* Dec-20 23,21,276 197 45,68,27, 117 23,21,276 400 92,85, 10,400 0 92,85, 10,400 47,16,83,283 
ITC Ltd. 22.07.2011 20,70,480 208 42,96,56,420 31,05,720 211 65,53,06,920 15,88,05,816 81,41,12,736 38,44,56,316 
Hindustan Unilever 22.07.2011 68,330 332 2,27,17,895 68,330 2,723 18,60,62,590 12,12,858 18,72,75,448 16,45,57,553 

25.07.2011 
Castro! India Ltd. & 4,08,245 541 22,07,80,585 16,32,980 134 21,88,19,320 15,02,34, 160 36,90,53,480 14,82,72,895 

26.07.2011 
Revathi Equipment 2004-05 4,12,000 439 18,07,55,930 4,12,000 563 23, 19,56,000 1,54,50,000 24,74,06,000 6,66,50,070 

22.07.2011 
M&MLtd. & 33,286 722 2,40,23,195 66,572 793 5,27,91,596 37,67,975 5,65,59,571 3,25,36,376 

25.07.2011 
25.07.2011 

Glaxo Pharma to 31,399 2,349 7,37,70,590 62,798 1,531 9,61,43,738 1,3 8,94,058 11,00,37,796 3,62,67,206 
28.07.2011 

Apollo Tyres Ltd. 25.07.2011 1,04,000 76 79,39,136 1,04,000 213 2,21,52,000 18,72,000 2,40,24,000 1,60,84,864 
MRFLtd. 22.07.2011 200 7,484 14,96,784 200 79,716 1,59,43,200 1,05,200 1,60,48,400 1,45,51,616 

,;, 16,16,12,78,807 l,91l,95,85,3 8,207 24,20,45,27,639 2,23, 16,30,65,846 2,06,77,27,65,690 
NOTES: 
I) Above chart is not the exhaustive one. We have considered only selected companies, where Mehta Family had substantial holdings. Apart from the above, there were many companies, 

whose shares have been sold by Custodian, but since the value of such stocks, were not substantial, the same has been not considered in this chart. 
2) "Total Loss Due to Pre mature sale of shares by Custodian" on Shares of Bharti Telecom Ltd. sold during 1998 is calculated after reducing Rs. 23,68,54,000 that would been paid to 

subscribe to Rights Issue in 2016. 
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Demat 
Ale. 

No. 
19136260 
19132803 
19132828 
19132861 
16186594 
16186594 
19132828 

16186594 
19136260 
19132895 
19132707 
16186594 

424072 
19132861 
16186594 
16186594 
20895463 
16186594 
19132828 
19132707 
16186594 
16186594 
16186594 
16559046 
19132803 
19132828 
19132861 
19763627 

DETAILS OF SHARES SOLD BY THE CUSTODIAN DURING DECEMBER 2020 TO MAY 2021 
& LOSS INCURRED AS ON 25.11.2021 

Names Date Name of the Company Qty Net Rate Total CMP 
of the of Sold (Net of Amount 25.11.2021 

Holders Sale Brokerage) Received 
ASM/DAM 23.02.2021 Aditya Birla Capital 105 112.10 11,758.64 105.95 

GLEASE 23.02.2021 Aditya Birla Capital 11,200 112.10 12,54,276.56 105.95 
HSM/ JHM 23.02.2021 Aditya Birla Capital 350 112.10 39,196.45 105.95 
JHM/HSM 23.02.2021 Aditya Birla Capital 8,771 112.10 9,82,255.50 105.95 

HMG 03.02.2021 AGC Networks 378 820.00 3,09,960.00 844.65 
HMG 12.01.2021 Ambuja Cement 5,437 273.46 14,86,700.00 390.65 

HSM/ JHM 12.01.2021 Ambuja Cement 2,753 273.46 7,52,077.80 390.65 
HMG 15.04.2021 Amrutanjan Healthcare 1,000 600.00 6,00,000.00 897.25 

ASM/DAM 12.03.2021 Balrampur Chini 4 224.60 897.41 319.80 
DAM 12.03.2021 Balrampur Chini 57 224.60 12,789.30 319.80 

DAM/ASM 12.03.2021 Balrampur Chini 80 224.60- 17,950.14 319.80 
HMG 12.03.2021 Balrampur Chini 7 224.60 1,572.21 319.80 
JHM 12.03.2021 Balrampur Chini 1 224.60 224.60 319.80 

JHM/HSM 12.03.2021 Balrampur Chini 3 224.60 672.81 319.80 
HMG 06.05.2021 Caprihans India 133 100.00 13,300.00 130.30 
HMG 07.05.2021 Caprihans India 681 110.00 74,910.00 130.30 

HISM/DAM 11.01.2021 Ceat Ltd. 85 1,200.00 1,02,000.00 1,215.30 
HMG 02.02.2021 Cosmo Films 125 530.00 66,250.00 1,475.50 

RSM/ JHM 16.04.2021 Dhampur Sugar Mills 12 210.00 2,520.00 299.10 
DAM/ASM 17.05.2021 Ebixcash World 53 550.00 29,150.00 602.85 

HMG 08.02.2021 Eveready Inds 45 220.00 9,900.00 323.10 
HMG 17.05.2021 Excel Industries 5,682 1,100.00 62,50,200.00 883.25 
HMG 18.05.2021 Excel Industries 1,815 1,200.00 21,78,000.00 883.25 

HSMBENAMI 03.05.2021 GNFCLtd. 200 370.00 74,000.00 408.15 
GLEASE 07.01.2021 Grasim Industries 8,000 993.21 79,37,751.20 1,766.85 

HSM/ IHM 07.01.2021 Grasim Industries 250 993.19 2,48,048.25 1,766.85 
JHM/HSM 07.01.2021 Grasim Industries 6,265 993.29 62,16,720.33 1,766.85 
SSM/DAM 03.05.2021 Gujarat Ambuja Export 850 150.00 1,27,500.00 169.95 

Total Value 
As On 

25.11.2021 
11,124.75 

11,86,640.00 
37,082.50 

9,29,287.45 
3,19,277.70 

21,23,964.05 
10,75,459.45 

8,97,250.00 
1,279.20 

18,228.60 
25,584.00 

2,238.60 
319.80 
959.40 

17,329.90 
88,734.30 

1,03,300.50 
1,84,437.50 

3,589.20 
31,951.05 
14,539.50 

50,18,626.50 
16,03,098. 75 

81,630.00 
1,41,34,800.00 

4,41,712.50 
1,10,69,315.25 

1,44,457.50 
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Demat Names Date Name of the Company 
Ale. of the of 

No. Holders Sale 
16186594 HMG 07.01.2021 ICICI Bank 
19132861 JHM/HSM 31.12.2020 India Cement 
20894516 PHM 11.01.2021 India Glycol 
19132803 GLEASE 02.02.2021 ITC Ltd. 
16186594 HMG 02.02.2021 ITC Ltd. 
19132918 HSM/JHM 02.02.2021 ITC Ltd. 
16186594 HMG 27.05.2021 Jai Corp 
19132879 IDSM/PHM 31.12.2020 Jamna Auto Inds. 
19132879 HISM/PHM 07.01.2021 Jamna Auto Inds. 
19136260 ASM/DAM 28.12.2020 Jindal Stainless 
19132803 GLEASE 28.12.2020 Jindal Stainless 
19132879 IDSM/PHM 28.12.2020 Jindal Stainless 
16186594 HMG 28.12.2020 Jindal Stainless 
16186594 HMG 09.02.2021 Jindal Steel & Power 
19132879 HISM/PHM 20.01.2021 JK Tyre & Inds. 
16186594 HMG 27.04.2021 Jubilant Inds 
20894952 DAM/IHM 07.01.2021 Jubilant Life Sceince 
19136260 ASM/DAM 07.01.2021 Kayani Steels 
19136260 ASM/DAM 04.02.2021 KCPLtd. 
16186594 HMG 10.02.2021 Kinetik Engineering 
19132879 HISM/PHM 15.02.2021 Kirloskar Inds 
16186594 HMG 03.02.2021 Manali Petrochem 
19132828 HSM/JHM 08.02.2021 Manali Petrochem 
16186594 HMG 19.05.2021 Mukand Ltd. 
19763483 DAM/SSM 19.03.2021 Punjab Alkalies 
16186594 HMG 19.03.2021 Punjab Alkalies 
16559046 HSMBENAMI 19.03.2021 Punjab Alkalies 
16186594 HMG 04.01.2021 RACL Geartech 
16186594 HMG 05.03.2021 Ruttonsha International 
16186594 HMG 27.05.2021 Singer India 
16186594 HMG 23.02.2021 Sudarshan Chemicals 

Qty Net Rate Total 
Sold (Net of Amount 

Brokerage) Received 
47,300 540.00 2,55,42,000.00 

3,600 177.73 6,39,197.80 
100 395.00 39,500.00 

15 222.17 3,329.49 
1,59,090 222.17 3,53,44,388.94 

71 222.17 15,757.81 
200 110.00 22,000.00 

40,563 62.00 25,14,906.00 
99,437 62.00 61,65,094.00 

40 74.39 2,972.53 
345 74.39 25,637.96 

45 74.39 3,347.47 
3,665 74.39 2,72,360.12 

28,800 310.00 89,28,000.00 
585 100.00 58,500.00 

2,850 275.00 7,83,750.00 
800 943.08 7,53,706.24 
800 295.56 2,36,207.80 

6,000 78.21 4,68,798.40 
38 32.00 1,216.00 
50 1,100.00 55,000.00 

600 38.00 22,800.00 
750 38.98 29,206.67 

89 120.00 14,400.00 
3,350 90.70 3,03,541.00 
6,100 90.70 5,53,270.00 

600 90.70 54,420.00 
300 175.00 52,500.00 

4,400 57.00 2,50,800.00 
360 50.00 18,000.00 
500 510.00 2,55,000.00 

CMP 
25.11.2021 

750.90 
194.05 
876.65 
231.30 
231.30 
231.30 
129.80 
110.40 
110.40 
181.15 
181.15 
181.15 
181.15 
381.55 
139.95 
503.25 
600.10 
338.55 
133.00 
65.15 

1,514.00 
120.05 
120.05 
119.65 
217.65 
217.65 
217.65 
544.65 

75.05 
70.55 

580.35 

Total Value 
As On 

25.11.2021 
3,55,17,570.00 

6,98,580.00 
87,665.00 

3,469.50 
3,67,97,517.00 

16,422.30 
25,960.00 

44, 78,155.20 
1,09,77,844.80 

7,246.00 
62,496.75 

8,151.75 
6,63,914.75 

1,09,88,640.00 
81,870.75 

14,34,262.50 
4,80,080.00 
2,70,840.00 
7,98,000.00 

2,475.70 
75,700.00 
72,030.00 
90,037.50 
10,648.85 

7,29,127.50 
13,27,665.00 

1,30,590.00 
1,63,395.00 
3,30,220.00 

25,398.00 
2,90,175.00 
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Demat Names Date Name of the Company Qty Net Rate Total CMP Total Value 
Ale. of the of Sold (Net of Amount 25.11.2021 As On 

No. Holders Sale Brokerage) Received 25.11.2021 

20895174 SSM/ ASM 04.01.2021 Sun Pharmaceuticals 40 600.85 24,009.90 782.20 31,288.00 
16186594 HMG 04.05.2021 Tamilnadu Petro 2,800 80.00 2,24,000.00 111.10 3,11,080.00 
19132918 HSM 12.01.2021 Tata Chemicals 60 527.71 31,630.44 900.60 54,036.00 
16186594 HMG 13.01.2021 Tata Coffee 1,07,677 116.00 1,24,90,532.00 216.75 2,33,38,989.75 
16186594 HMG 04.05.2021 Tata Coffee 45,153 140.00 63,21,420.00 216.75 97,86,912.75 
19132918 HSM/ JHM 24.02.2021 Tata Consumer Products 68 646.20 43,897.89 807.50 54,910.00 
16186594 HMG 24.02.2021 Tata Steel 8,020 735.75 59,00,678.91 1,173.65 94,12,673.00 
21569901 HSM/ ASM 24.02.2021 Tata Steel 27 735.75 19,845.13 1,173.65 31,688.55 
19132918 HSM/ JHM 24.02.2021 Tata Steel 4 735.75 2,939.98 1,173.65 4,694.60 
16186594 HMG 19.01.2021 The Standard Batteries 1,250 18.00 22,500.00 24.45 30,562.50 
19136260 ASM/DAM 15.12.2020 The Tata Power 2,04,060 75.14 1,53,17,141.03 242.85 4,95,55,971.00 
19132707 DAM/ ASM 15.12.2020 The Tata Power 9,690 75.14 7,27,350.47 242.85 23,53,216.50 
19132879 HISM/PHM 15.12.2020 The Tata Power 77,946 75.14 58,56,644.19 242.85 1,89,29,186.10 
19132879 HISM/PHM 16.12.2020 The Tata Power 30 75.14 2,254.12 242.85 7,285.50 
19132828 HSM/ JHM 15.12.2020 The Tata Power 68,400 75.14 51,34,237.48 242.85 1,66,10,940.00 
19132668 PHM/HISM 23.04.2021 TTK Healthcare 24 675.00 16,200.00 683.95 16,414.80 
16186594 HMG 22.01.2021 TVS Srichakra 1,300 2,050.00 26,65,000.00 2,176.75 28,29,775.00 
19132828 HSM/ JHM 08.12.2020 Ultratech Cement 287 5,205.52 14,92,488.99 7,610.10 21,84,098. 70 
19132828 HSM/ JHM 15.02.2021 V ardhman Sp. Steel 3,470 135.81 4,70,785.92 255.00 8,84,850.00 
19132844 HISM 16.03.2021 Vardhman Textles 225 1,250.00 2,81,250.00 1,989.30 4,47,592.50 

16,92,74,995.88 28,30,88,532.05 
Loss in% 67.24% 

Loss of Rs. 11,38,13,536.17 
NOTE: 
1) For all those Sale Transactions, for which we have not yet received the Contract Note cum Bill, has been marked in Bold. 
2) Hence, we have considered Sale Price on an approximate basis, basedo n Open/ High/ Los/ Close price for the relavant day. 
3) Where same company's shares have been sold on the same day for different entities and we do not have copies of relevant Contract Notes, 

we have considered the same Salling Price for which we have been provided the Contract Notes 
4) The figure of actual Selling Price and resultant loss may vary on getting copies of Contract Notes cum Bills and actual Sale price is entred 

against each sell transaction. 
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Sr. 
No. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Monies released as per various Supreme Court and 
Special Court Orders to Income Tax Authorities 

Entity Amount Released 
Rs. In 
Crores 

Harshad S Mehta 23,22, 10,08,532 2,322.10 

Ashwin S Mehta 2,81,36, 71,628 281.37 

Hitesh S Mehta 29,60,35,704 29.60 

Sudhir S Mehta 42,22,38,208 42.22 

Jyoti H Mehta 2,73,29,49,846 273.29 

Deepika A Mehta 26,60,20,384 26.60 

Pratima H Mehta 29, 09, 10,679 29.09 

Rina S Mehta 18,35,56,915 18.36 

Rasila S Mehta 44,02,95, 111 44.03 

Growmore Research & Assets 
99, 18,37,802 99.18 

Mgmt. Ltd. 

Growmore Leasing & 
32,01 ,49,293 32.01 

Investments Ltd. 

Growmore Exports Ltd. 4, 12,01 ,624 4.12 

Aatur Holdings Pvt. Ltd. 1,53,49,060 1.53 

Harsh Estates Pvt. Ltd. 1,28,32,942 1.28 

Orion Travels Pvt. Ltd. 97,42,064 0.97 

Pallavi Holdings Pvt. Ltd. 4,62,18,032 4.62 

Topaz Holdings Pvt. Ltd. 3,66,34,657 3.66 

Cascade Holdings Pvt. Ltd. 61,67,88,793 61.68 

Divine Holdings Pvt. Ltd. 1,41,02,367 1.41 

Eminent Holdings Pvt. Ltd. 23,59,338 0.24 

Fortune Holdings Pvt. Ltd. 6,55,31,405 6.55 

Treasure Holdings Pvt. Ltd. 10,82,776 0.11 

Velvet Holdings Pvt. Ltd. 6,54,168 0.07 

Zest Holdings Pvt. Ltd. 1,34,33,057 1.34 

Total 321851462041385 32285.46 
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Chart Showing Particulars of Income Tax Relea~ed / Paid as uer Various Orders of Hon'ble Suureme 
Court and Hon'ble Suecial Court 

Sr. 
Rate of 

Amount of Tax 
Order Date Matter No. Interest on Period 

No. 
Refund 

Released / Paid 

1 Special Court Order dated 
*Asper Spcl. 

M.A. No.41 of 1993 Court 42,08,672 1993-94 
24/08/1993 

Direction 

2 Special Court Order dated 
21/03/1995 

M.A.No.107 of 1993 18,55,667 Pre-Notofication 

3 Supreme Court Order Civil Appeal No. 5326 of 1996 
18% 1,93,71,00,000 1992-93 

dated 26/08/1996 with C.A.No.5147 of 1995 

4 Special Court Order dated 
22/03/2000 

M.A. No. 150 to 156 of 1999 18% 44,92,80,000 1992-93 

5 Supreme Court Order Civil Appeal No. 7572 of 1999 I.T.Section 
24,49,75,618 1992-93 

dated 13/02/2002 with C.A.No.1175 of 2002 244 (1) - 9% 

6 Special Court Order dated 
16.03.2002 

M.A.Nos.342 to 348 of 2001 9% 70,00,00,000 1992-93 

7 Special Court Order dated 
* As per Spcl. 

Post-Notification 
M.A.Nos.75 to 85 of 2001 Court 4,46,03,576 

26/11/2002 & 22/01/2003 
Direction 

( Corporates ) 

8 Splecial Court Order dated 
M.A.Nos. 469 to 489 of 2002 

I.T.Section 
4,35,50,65,686 

1992-93 
16/01/2003 & 28/01/2003 244 (1) - 8% 1993-94 

9 Splecial Court Order dated M.A.Nos. 553, 555 to 561 of I.T.Section 
32,45,45,709 Post-Notification 

11/02/2003 2002 244 (1) - 8% (Individuals ) 

Special Court Order dated 
* As per Spcl. 

1992-93 
10 M.A.No.272 of 2003 Court 4,21,59,65,754 

03/10/2003 
Direction 

1993-94 

Special Court Order Custodian Report No.9 of 
* As per Spcl. 1992-93 

11 Court 19,95,66,79,684 1993-94 
dt.25.02.2011 2010 

Direction IT&WT 

Hon'ble Supreme Court 1992-93 
12 Order dated 26th March C.A.No.8437 of 2011 28,34,10,461 1993-94 

2012 RSM&RISM 

13 
Hon'ble Special Court 

M.A.No.71 & 74 of 2015 33,69, 13,558 
Post-Notification 

Order dated 1st April 2016 ( RSM &RISM) 

Total tax Released / 
321851461041385 Paid 

-

Note :- * denotes that the rate of Interest on the amount released has not been decided by the Hon'ble 

Special Court. 



Sr. 
No. 

I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 
13 

CHART DISCLOSING PARTICULARS OF REFUNDS RECEIVED BY CUSTODIAN 
FROM REVENUE ON BEHALF OF NOTIFIED ENTITIES 

Name of the Asst. Refund Under Order Dated Amount of Letter 
Entity Year Refund Dated 

Jyoti H. Mehta 1992-93 
02.05.2017 in CA 6323 of2010 

1,53, 90,65,967 24.07.2017 
of Hon'ble Supreme Comi 

Pratima H. Mehta 1992-93 
02.05.2017 in CA 6323 of2010 

24,40,08, 702 24.07.2017 
of Hon'ble Supreme Cowi 

Pratima H. Mehta 1993-94 
02.05.2017 in CA 6323 of2010 

3,08,27,666 24.07.2017 
of Hon'ble Supreme Court 

Deepika A. Mehta 1992-93 
02.05.2017 in CA 6323 of2010 

27,45,23,854 24.07.2017 
of Hon'ble Supreme Court 

Hitesh S. Mehta 1992-93 
02.05.2017 in CA 6323 of2010 

22, 77, 18,521 24.07.2017 
of Hon'ble Supreme Court 

Hitesh S. Mehta 1993-94 
02.05.2017 in CA 6323 of2010 

15,47,82,579 24.07.2017 
of Hon'ble Supreme Court 

Rasila S. Mehta 1992-93 
02.05.2017 in CA 6323 of 2010 

21,39,07,482 24.07.2017 
of Hon'ble Supreme Court 

Sudhir S. Mehta 1992-93 
02.05.2017 in CA 6323 of2010 

21,91,42,814 24.07.2017 
of Hon'ble Supreme Court 

Aatur Holdings Pvt. Ltd. 1993-94 
02.05.2017 in CA 6323 of2010 

20,22,159 24.07.2017 
of Hon'ble Supreme Court 

Aatur Holdings Pvt. Ltd. 1992-93 
02.05.2017 in CA 6323 of2010 

1,81,88,386 24.07.2017 
of Hon'ble Supreme Court 

Growmore Leasing & 
1992-93 

02.05.2017 in CA 6323 of2010 
37,29,48,029 24.07.2017 

Investment Ltd. of Hon'ble Supreme Court 
Jyoti H. Mehta 1992-93 IT AT Order dated 14.01.2019 4, 76,63,52,276 27.09.2019 
Ashwin S. Mehta 1993-94 lTATOrderdated 14.01.2019 7,98,12,740 12.12.2019 

8, 14,33,01, 175 

NOTE -Total Refund received Rs. 329,71,36,159/- on 24.07.2017 in compliance ofHon'ble 

Supreme Court's Order dated 02.05.2017 in CA 6326 of 2010. 
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IN THE S~P~E~~-COURT OF INDIA 

'CIVIL APPE~LATE JURISDICTION 
7 , 

: crv.:y AfEGAL·~O.· ·75?9· .. · OF 1999 

Apollb Tyres Ltd. 

.. Y,S • 

. . 
A.K. Menon, Custodian & Or~. · 

( wjth.Civ~l Appeal Nos. j~30/199S an~ 

·OR-QER. 
":• . . ... •. 

~1 I'-! f xvif ·, f" 
I 

I /• • It I! • I,, 

. .Appel lant(s) 

.. Respondent Cs) 

~n these appeals, the only question relates to the 
.... \ . 

·Scheme dev.i sad by the ·speci a·, Court·· for. the sa·1 a of sha.r·es of 

·-tne.aP,pellant~APOll~ Tyr~~ L~d. 

The shares of the appellant had 
\ allegedly been 

purchased by Harshad Mehta who was a part~ notified under 

-~~ctiori 3(2) of th~ Special Court (Trial of Offenc~s Relating 

to Transactions in Secur~ties) Act, :.199? (for short, "the 

Speci a,: Court.' ~ct"); BY .. yi r~·ue of_·Sect ion~· 3 ( 3_) of -tfle Speci a 1 

Court Act 1 · all .the ~o~able and immovable· assets of the 

notified party stood attached. 
.: ' . ,,. . 

One of the assets which was .. ·, 

stated tp b~ triere wer~.the~shares ~f tha ~ppell~rit-Compa~y. 
. ., . 

Pursuant· to some disclosures which have.been mada:by Harshad 

it _seems that ,th~re are .in total '46 .• 56 lakh 

un reg i-ste red ~;;hares .. stated . to . . ; : 
be 'beTong·ing tb · him. · ·In 

~ddition thereto, ~her·e :a~e about· 15.98 lakh sh.ares which have 

been registered in th~ name of Harshad Mehta and there are 

·a·1 so · some other benami./tnut ;· 1 ated shares.·. As yet, it is not 

; .. 2/-

.. 
' 
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6 ·.......:. •·, . ., .. ,-
c1ear as to what"is tna tq½ai° number Qf shar.es in 

th~ · · app.eJ l ~nt-co~pa~y · witfi 0Haf~had Mehta :put ~he 

question o{.1 

0 • • \ • • • I 

tota]·numt;,er 

could be about, one crore shaj-es •. _j n numb.er. · • 

BY ·"the·." impugned : ju~gnien"t;, t'he ·'si:seciai. eourt 

shares into three classes - one was. 

rout.ins·• sha:re,s,7 ~econd .wa~ ~he.:_bulk. shares fi:'nd -ttiird'.-~as . . - . . . . . 
pon.t.roj Jing block .of -shares, · The -Spec•iali: Co.Urt constituted ·a . . ~- .. 

. • • , 1. 

Disposal· Connnittee· and with regard to ·.ro~tine $h~r~s, it 

di.r,e.cted, that t·he ,Disposal C~mm1.ttee ·sh~l_l.:;df~pose' .e>f:the said 
. . . .. . . . ··- . ..... . . . . . . . : . 
sha'res. °For the bulk ·Shares, mimely, those· \'/hose ·market. value 

: . . "' .. 

exceeded : Rs •. 5 crores as·· on ttie date ·of .the'· judg111er.it, . ... . . . i.e. 

•17-1;h · Augi:Jst; · 2000 i the norms ·-which were· 1'a1cf down (called the .. 
"2nd method" for sake ~f ·.~?"".~n~ence): by·. t;h,~ Speci~-~- Court 

were as follows: 

~~fter. demating the·registered shares, 
the Custod'i an wi 11 dff~r tl:'le '. Bulk. Shares .. to­
i'ns-&1 tut io'na 1 bu'yers °l'i'J(e LIC;. GIC, . ·UTl, ate.: 
The offers will. 0 be i,:tv.it~d in·se~led cov~r~. The• 
offer-s shall be placed·before·the Court. The' 
Custodian · can. also 'invite· Off~r~.·· _from fore'fon 
institutional investors... The. Caur.t, however, 
shall reserve its rign~s to·accept'or reject the 
h:ighest •oif'fer'or bi'd tha't may tie received by·' 'it 
f.or purchase of s~ares with~4t -assigning ·any . 
. r:e~s.on ~hJ!tso~ver •... :rt.a.i.s p,rocess W:ill ini-ti_al-ly 
apply, ·as stated above, ·to a11 -registered shares 
in . possessi.on of the Custod·ian •. -At -this sta:g·e ," 
the · Court is confinir,ig · the · offers on1Y · ,to 
-inst:ltutional. buyer.s. If no offer.s:_.are rQceived 
from institutional ·buy·ers or if .best possible 
price. is. not likely· to·come in, then the· Court 
shan. corrs1der other. alternate··op_tions at ·the 
.releva.nt"·tima." · · ' · 

Con'l:;ro11ing block· of shares1 were those· Which'·exceeded 5 per 

cent; o·f the pa.id up capi~al .. bf ~he <::ompany·. 'Norms in· respect . . . . 
•..• 3/-
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of the ?~1a of <?Ontro1lin_!iJ_,b1-9ck of stiar~,s ~aid down 'bY the 

Special ·cour·t (rei'errad toi•ha.reinafter as the "3rd method) 

were·as fo11ows 

"After completion ·of demat procedure for 
r-egi stared shares, the. :Cuatodiari wi'l.l · give pub1 i c 
adva·rtisenient in the ·naw-spapers .·in·v·iting bids for 
purchase of Gontrorlin-g Block··.of ·· Sha.res •. The 
offers should be . for the ·ent.i re block of 
re·gistered · .· shares. · The offets ,. ·should be 
accompan:i.ed by, a Demand .. draft/Pay··."order/Bankers 
cheque representing 5~ of the offered amount in 
·cases of thinly traded, shares of compan·ies l.ika 
Killick Nixon wherea.s .in -cases ·of highly valued 
shares l"ika. Apo11o·,Tyres, the .offers- sha1r · be 
accoinpan{ed by Demand :'·Draft/Pay brder/Banke'rs 
c!'leque repr,esenti:ng_. i 2~, pf the . of.far,ed amount. 

· The said Pay Order/b~mand Draft/BankErr's cheque 
should be drawn ·in favour·· of the ci:is:todian A/c -
name of'the notifiep,parties say Dhanraj Mills, 
The offers can be made by i ndiv .. idu~ls. as wel 1 :as 

::.by..: :·corporate · and either~ entities. · Th~ offerer, 
• wttos·e offEl.r ·is accepted by the· Court~ wi 11 be 
. required to make payment within 15 days_from.the 
da~a of· acceptance of the offer by· the Court, 
Here also, the Court ~eserves· its. rights to 
accept or .reject any of.the hignest offer or bid· 
that· ··may "be received ·by the Court ,....without 
assigning . any reason . whatsoever.· • Once. the 
highest offer .is ascertained, the management -of 

'tlie . company shoul.d be 13iven an opt-ion·'to buy· the 
shares.· This is to avoi"d destablization of· the 

. company. ~he purchaser(s) shall comply with all 
regul~tions .. including tHe Ta~e Qvef $egulations 
of SEBI.. rn cases wl'j~·re: ';t,he custodfan . finds that 
aS: ·. an the . re 1 avant -dat-e, he does ·· not· possess 

·sti:a"rEfS of·a··compan.y.to the extent·'.of• 5~ or above, 
·.bu.t. h'e anti,cipates. tt.lat, ·i•n near -r.ature{ the lirrrft. 
is . likely to reach with the other sh.ares coniii,g 
in, then the Custodian. st,.a. ll sybmi_t his report to 
th~. pourt ·. for "keeping aside such····shares of a 
notified pa_rty for future disposal .. However, 
public fin~ncial institutions ~11T· not be' 
requ,i red_ . _tp_ make any, depoa it a long w.i th · the ,fr 
offar(s). "" ·: · · 

... 4/-
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In .respect-of _routine shares, norms ~er~ laid down·· (referred 

-to ·as the _i'.1st method''.) 9u;t with .r~s~e-~t!- thereto'.there'.•is no 

cont~oversy·. · 

The · whol~ emphas,i~, and in our opinion right.ly so, of 

the Special Court has·been to.ensure .that maximum price is 

··real fsed 
. ·. .. 

from the sale ~f ~he .said shares. 
'· •: 

Keeping th~s in 
. . 

vi'ew,_ .\'?~. do.·. not find tha-t the Special Court has erre<;I in 
• t I I • • • • • • • • • • 

issuing the aforesaHl directi_ons. 'After !'learing the counsel 

for the parties, we affir~·t.he sa'id directions with minor 
: . 

changes. 

In respect of bulk· shares,. 'th1:1 :special Court has· 

di·rected that .the offer will fir~t ·. be made to. the 

institutional buyers.· · With' tne· change which has taken pl·ace 
: • . . ~ • • . .: t I •• • 

in .. the :fi~ancia1- market; it wci~0ld bE! mor~ ~pp~opriat~· that the 
. . •i• •• .. . . 

offer be·not restrict~d only to the i~s~itµ~ional ~~rers and 

the ·noo-•institutionai buyers 1'ncluding the Management of the .. ·, . - . . . 
Co~panY.. may also-be oTfered the sale of .such shares of the 

appal 1 ant-Campa~~ •. 

hopeful 1'y be_ re~l)sed~· 

In this ·. ~ay I : ·•the best . pri'~e wou·1 d 

' No a-other-: change· in·· r(,jspect of the sa 1 e 

of ... btAlk shares is.,.called ·for'.. 

In respect of the sale,of· controlling block of· shares 
• • - • 1 • • • 

th·e· ~~iy:_iiietiiod laid down by 0th~ Special c9urt is to off~fr the 

sale of 111hares ir.i-.a composite biock. I_t is not known wh~thei:: 

such· a saie wilf g~~ the bE!.s:t·pdce in-·res'pect thereof~ We', .. . .. . . . . . . . ·. .. . . . . ,. . 
therefor_e-, direct ~hat 'it wi 11 ,be open. t? t!:Je ~p~o-i·al. Ce':'rt to 

dec.ide ·Whet.her to hav~ the ... ~ale of the:c~~tr()0ll-in9 block of 

... 6/-



3l 
1/ 

:5: 

shares either · t>y·_ inviting b:i ds for purc.hase of _controlling 
., .. ' 

blocK as suet) or: by sel·l'ing theflsaid shares according- to the 

-norms· fixed for 'the sale of bulk shares or by the· norms fixed 

in resp'ect of r01.idrie shares. The obje~t. being that the. 

highest: price po~sible·
0

sh('!_l..(ld:'r:,·t3 'realised; i-t is left to the 

:court to: deic:°ide w~at procedu're. to adopt:.:.-
.: r , 

ti the Court thinks that it is best to adopt the norms· 

1aid 'down l?Y it·. for sale o(-controlling block of shares (the 

3rd. method) then· when high-ast offer is.'· received and- t,h~ 

Managemerlt df ttie Co.mpany ·is ·given an. opt ion .'to buy those 

shares. at ... that -p-r.:i~e·, then 'if ::the Management so desires the 

Court should give the Company an opportunity to buy back the 

shares at· ·the highest price offered by complying with the 

provisions of Section 77A ~f the Companies Act. 

words, on the receipt of the offer for the sale ·of the 

controlling block~ the Court.will give·an.opport_1.m_i_ty,· if i.t 

chooses to consider. the offer, 1;.o the Management·- to bu_y or to 
. . . ... 

the ·company to bi,iy back un<.'ler Section 77A' of·. the companies 

Act; No other change in th·a ifoheme as. formulated by the .. 

·special Court is called for.· 

It. is mad~ cYear th.~t· i~ respect of the control 1 ing 

b1ock. of shares :the .'third method will· first be adopted, 

_r;iamely,- the norm~ _for sale o~ cqn~rolling··'blocK of shares;­

an~· it is ~n 1 y if the Court ·is •·sat i sf·i ad that by adopting that 

method. the .hi ghe.st price is not. ava i 1 ab 1 e : then i. t wi 1 l have an 

option: to fol low· the 2nd method'° relating to .sale of buJk . 

. . . 6/-
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. any 01' . the • above two 
. rE!S• ... 

.Fur.ther, ;if the Court is satisfied that by following 

stl~. avai latne, 
then it wi l1 t:i,ve 0

an option to follow the -n~r111s as 
is not 

· ··tai~f down 1'.9r r:ou-t;ipe .ahar.es (•the, 1st method) • . , • .,_ ....... ?,_ • • . . . 

. . . 

. --.. · £i-vil ~l NQ§·& ·~2~30l1999 
• ~ •• o • t I 0 

~ : .. •' ~ ··.' ' . ~•.a•d · the o90unse l · for the AArti !"', 

T~J!:Se appea)s are dispos~d of i~ the aforesaid• terms. 

"- · -··· - •. We eea no ~~o~. to Interfere With ·the jud-nt · of the 
I • 

.,i,y 
Sp~c:la1 Oour~. 

T~e~e appeals are;_ ·therefore, dismissed. 

New·oeiHi; 
August 23, 2001. 

\ 
! 

: ••••.•••• • .••••••••••••••• J. 
(SHIVARA~ V~ PATIL) 

-
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F .No.404/72/93-JTCC 
Government of India 
Ministry of Finance 

Central Board of Direct Taxes (CBDT) 

Nev\ Delhi. Dated: 2911, February. 2016 

Office Memorandum 

Sub: Partial modification of Instruction No. 1914 dated 21.03.1996 to provide for 

guidelines for stay of demand at the first appeal stage. 

Instruction No. I 9 I 4 dated 2 l.03 .1996 contains guide I ines issued by the Board 
regarding procedure to be folknved for recovery of outstanding demand. including procedure 
for grant of stay of demand. 

2. In part 'C of the Instruction. it has been prescribed that a demand \vill be stayed only if 
there are valid reasons for doing so and that mere filing of an appeal against the assessment 
order will not be a sufficient reason to stay the recovery of demand. It has been further 

prescribed that while granting stay. the field officers may require the assessee to offer a suitable 
security (bank guarantee, etc.) and! or require the assessee to pay a reasonable amount in lump 
sum or in instalments. 

3. It has been reported that the field authorities often insist on payment of a very high 
propoiiion of the disputed demand before granting sta) of the balance demand. This often 
results in hardship for the taxpayers seeking stay of demand. 

4. In order to streamline the process of grant of stay and standardize the quantum of lump sum 
payment required to be made by the assessee as a pre-condition for stay of demand disputed 
before CIT (A). the follovving modified guidelines are being issued in partial modification of 
Instruction No. 1914: 

(A) In a case ,vhere the outstanding demand is disputed before CIT (A). the assessing 
officer shall grant stay of demand till disposal of first appeal on payment of 15% of the 
disputed demand, unless the case fa! Is in the category discussed in para (B) hereunder. 

(B) In a situation where, 
,t• 

(a) the assessing ?{ficer is of the vie\!. ~hat the nature of addition resulting in the 
disputed demand is such that payment of a lump sum amount higher than ] 5% is 
\.Varranted (e.g. in a case where addition on the same issue has been confirmed by 
appellate authorities in earlier years or the decision of the Supreme Court or 
jurisdictional High Court is in favour of Revenue or addition is based on credible 
evidence collected in a search or survey operation, etc.) or. 

{b) the assessing officer is of the \·iew that the nature of addition resulting in the 
disputed demand is such that payment of a lump sum amount lower than l 5% is 
vvarranted (e.g. in a case where addition on the same issue has been deleted by 
appellate authorities in earlier years or the decision of the Supreme Coun qr 
jurisdictional 1High Court is m favour of the assessee. etc.).• 
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the assessing officer shall refer the matter to the administrative Pr. CIT/ CIT, who 
after considering all relevant facts shall decide the quantum/ proportion of 
demand to be paid by the assessee as lump sum payment for granting a stay of the 
balance demand. 

(C) In a case where stay of demand is granted by the assessing officer on payment of 15% 
of the disputed demand and the assessee is still aggrieved, he may approach the 
jurisdictional administrative Pr. CIT/ CIT for a review of the decision of the assessing 
officer. 

(D) The assessing officer shall dispose of a stay petition within 2 weeks of filing of the 
petition. If a reference has been made to Pr. CIT/ C1T under para 4 (B) above or a review 
petition has been filed by the assessee under para 4 (C) above, the same shalJ also be 
disposed of by the Pr. CIT/ CIT within 2 weeks of the assessing office~· making such 
reference or the assessee filing such revievv, as the case may be. 

(E) ln granting stay, the Assessing Officer may impose such conditions as he may think fit 
He may, inter alia,-

(i) require an undertaking from the assessee that he will cooperate in the early disposal 
of appeal failing which the stay order will be cancelled; 

(ii) reserve the right to review the order passed after expiry of reasonable period (say 6 
months) or if the assessee has not cooperated in the early disposal of appeal, or where a 
subsequent pronouncement by a higher appellate authority or court alters the above 
situations; 

(iii) reserve the right to adjust refunds arising, if any, against the demand, to the extent 
of the amount required for granting stay and subject to the provisions of section 245. 

5. These instructions/ guidelines may be immediately brought to the notice of all officers 
working in your jurisdiction for proper compliance. t-, / 

~....t.....l.Q.L~\l,.Jl.c... 
(A.K. Sinha) ~"I) ifik 

Director (ITCC) 

All Principal Chief Commissioners/ Principal Directors General oflncome Tax/ Chief 

Commissioners/ Directors General of Income Tax. \ 
~.l 

Copy to: 

1. Chairperson and all Members of CBDT.' 

2. All Joint Secretaries and Commissioners in CBDT. 

3. Pr. DGIT (Systems), Pr. DGJT (NAD'f.) and Pr. DG1T (Admin.). 

4. Additional Directors General (Recovery) and (PR, PP&OL). 

5. Web Managers of irsofficersonline.gov.in and incometax.india.gov.in for placing on the 

respective portal. 

6. Office of Comptroller .i Auditor General of India (30 copies). 



Particulars of Income Tax & Wealth Tax Rel~~asegJor A.Y.1993-94 as per Hon'ble Special Court & Supreme Court Orders 

Spl. Court Order 
Splecial Court 

Special Court Special Court 
Hon'ble 

dated 26/11/2002 
Order dated 

Order dated Order 
Supreme Court 

Sr.No. Name of the Entity & 22/01/2003 in 
16/01/2003 & 

03/10/2003 in dt.25.02.2011 in 
Order dated 

Total Tax 
28/01/2003 in 26th March 2012 

MA 75 to 85 of 
M.A.Nos. 469 to 

M.A.No.272 of Custodian Report 
in C.A.No.8437 

2001 
489 of 2002 

2003 No.9 of 2010 
of 2011 

1 Harshad S. Mehta 0 0 0 9,55,67,42,612 0 9,55,67,42,612 

2 Jyoti H. Mehta 0 0 0 27,86,33,938 0 27,86,33,938 

3 Ashwin S. Mehta 0 0 0 12,34,74,235 0 12,34,74,235 

4 Deepika A. Mehta 0 4,47,22,676 1,83,35, 127 15,90,994 0 6,46,48, 797 

5 Hitesh S. Mehta 0 7,97,17,017 0 15,97,865 0 8, 13, 14,882 

6 Pratima H. Mehta 0 0 4,04,90,544 20,48,714 0 4,25,39,258 

7 Sudhir S. Mehta 0 0 4, 15,76,050 41,79,318 0 4,57,55,368 

8 Rina S. Mehta 0 0 0 0 2,39,05, 166 2,39,05, 166 

9 Rasila S. Mehta 0 0 0 0 1,88, 71,020 1,88,71,020 

10 Growmore Research & Assets Mgmt. Ltd. 0 5,49,07,620 0 0 0 5,49,07,620 

11 Growmore Leasing & Investments Ltd. 0 1,52,27,477 0 0 0 1,52,27,477 

12 Growmore Exports Lid. 0 6,55,265 0 0 0 6,55,265 

13 Aatur Holdings Pvt. Ltd. 0 0 0 17,57,702 0 17,57,702 

14 Harsh Estates Pvt. Ltd. 0 0 0 0 0 0 

15 Orion Travels Pvt. Lid. 0 0 0 0 0 0 

16 Cascade Holdings Pvt. Ltd. 22,89,675 0 0 3, 11,58,908 0 3,34,48,583 

17 Fortune Holdings Pvt. Ltd. 0 3,84,62,087 0 0 0 3,84,62,087 

18 Topaz Holdings Pvt. Ltd. 4,96,645 0 0 0 0 4,96,645 

19 Pallavi Holdings Pvt. Ltd. 0 0 0 0 0 0 

20 Divine Holdings Pvt. Ltd. 1,55,286 0 0 10,87,336 0 12,42,622 

21 Eminent Holdings Pvt. Ltd. 4,42,567 1,22,955 0 0 0 5,65,522 

22 Velvet Holdings Pvt. Ltd. 5,81,884 0 0 0 0 5,81,884 

23 Treasure Holdings Pvt. Lid. 10,000 0 0 7,40, 133 0 7,50, 133 

24 Zest Holdings Pvt. Ltd. 19,59,479 0 0 0 0 19,59,479 

Total Tax Amount 59,35,536 23,38, 15,097 10,04,01,721 10,00,30, 11,755 4,27, 76,186 10,38,59,40,295 
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IN THE SUPREME COURT OF INDIA 

CIVIL APPELLATE JURISDICTION 

CIVIL APPEAL NO. 6326 OF 2010 

JYOTI H.MEHTA & ORS. Appellant(s) 

VERSUS 

THE CUSTODIAN AND ORS Respondent(s) 

0 RD ER 

1) We have heard Ms. Kamini Jaiswal, learned Counsel appearing 

for the appellants and Mr. K.K. Venugopal, Mr. Subramonium Prasad, 

Mr. C.A. Sundaram, Mr. Beni Chatterji, learned Senior Counsel 

appearing for the respondents at considerable length. 

2) During the course of hearing, we have been handed over a 

Report including a Chart, a perusal whereof would show that refund 

of tax due to the assessee amounts to Rs. 192.54 crores. 

3) Therefore, we direct the Income Tax Authorities to pay the 

said amount of Rs.192.54 crores to the Custodian with interest at 

the rate of 18% from the date of passing of the refund order 

within a period of 12 weeks from today. 

4) It is made clear that this direction has been given, having 

regard to the peculiar facts of this case, and shall not be 

treated as a precedent. 

5) The orders (Ninety) which have already been passed by the ITAT 
Vali~wn 

~j~cting the Revenue to re-frame the assessment by taking into 
Reason: 

account the evidence of books of accounts should be decided by the 

Assessing Authority within a period of 12 weeks from today. 
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6) Insofar as the "group issue" is concerned, we find that it is 

covered against the appellants by this Court in Rasi1a S. Mehta 

and Others vs. Custodian, Narim.an Bhavan, Mumbai, (2011) 6 sec 

220. 

7) Insofar as the flats in question are concerned, no steps 

including selling of the same shall be taken until final 

distribution is made by the Custodian. 

8) The status quo orders passed by this Court in C.A. No. 2579/ 

2011 dated 14.03.2011, C.A. No. 8437/2011 dated 30.09.2011 and 

C.A. 2563/2012 dated 24.02.2012 stand vacated at this stage 

insofar as it pertains to the amounts due and payable to the banks 

as per chart submitted in the Court, excepting Canfina, which is 

reproduced hereunder: 

"The total Principal Decree 

disbursed/released/distributed 

639.09 crores. 

1. Standard Chartered Bank 

2. State Bank of India-Cap. 

3. State Bank of India 

amount that is yet to be 

to the Banks/Fis is Rs. 

Rs. 506.53 Cr. 

Rs. 16.25 Cr. 

Rs. 91. 31 Cr. " 

9) The Custodian is directed to disburse the said amounts to the 

Banks subject to the usual Affidavit-cum-Undertaking stating 

therein that the concerned Bank (s) shall bring back the amount or 

any part thereof, if so directed by the concerned Court, on such 

terms and conditions as may be directed. 
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10) The appeal is disposed of in the above terms . 

New Delhi; 
May 02, 2017. 

. . . . . . . . . . . . . . . . . . . . . . . . . . J. 
(PINAKI CHANDRA GHOSE) 

.......................... J. 
(ROHINTON FALI NARIMAN) 
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ITEM NO.101 COURT NO.6 SECTION XVII 

SUPREME COURT OF INDIA 
RECORD OF PROCEEDINGS 

Civil Appeal No(s). 6326/2010 

JYOTI H.MEHTA & ORS. Appellant(s) 

VERSUS 

THE CUSTODIAN AND ORS Respondent(s) 

(with appln. (s) for stay and ex-parte stay and office report) 

WITH 
C.A. No.9339/2010 
(With appln. (s) for stay and permission to file addl. affidavit 
and office report) 

C.A. No.9338/2010 
(With office report) 

C.A. No.9342/2010 
(With appln. (s) for stay and permission to file addl. affidavit 
and office report) 

C.A. No.3284/2011 
(With office report) 

C.A. No.3285/2011 
(With office report) 

C.A. No.3286/2011 
(With office report) 

C.A. No.2580/2011 
(With office report) 

C.A. No.2579/2011 
(With appln. (s) for directions and office report) 

C.A. No.8437/2011 
(With appln. (s) for clarification/modification of Court's order 
and impleadment and office report) 

C.A. No.2563/2012 
(With office report) 
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C.A. No.799/2014 
(With Office Report) 

C.A. No.2672/2009 
(With Office Report) 

Date: 02/05/2017 These appeals were called on for hearing today. 

CORAM: 
HON'BLE MR. JUSTICE PINAKI CHANDRA GHOSE 
HON'BLE MR. JUSTICE ROHINTON FALI NARIMAN 

Counsel for parties:-

Ms. Kamini Jaiswal, AOR 
Mr. Ashwin S. Mehta, Adv. 
Ms. Rani Mishra, Adv. 
Mr. Jatinderpal Singh, Adv. 

Mr. K.K. Venugopal, Sr. Adv. 
Mr. Jaideep Gupta, Sr. Adv. 
Ms. Anindita Mitra, Adv. 
Ms. B. Vijayalakshm.i Menon, AOR 
Ms. Anuradha Dutt, Adv. 
Ms. Fereshte D. Sethna, Adv. 
Mr. Munindra Dvivedi, Adv. 
Mr. Anuj Shah, Adv. 
Mr. Dhriti.man Roy, Adv. 
Mr. Chaitanya Kaushik, Adv. 

Mr. Subramonium Prasad, Sr. Adv. 
Mr. Arvind Kumar Tewari,Adv. 
Mr. Utakrsh Srivastava, Adv. 
Ms. Shama Sharma, Adv. 

Ms. Pinky Anand, ASG 
Mr. Beni Chatterji, Sr. Adv. 
Mr. K. Radhakrishnan, Sr. Adv. 
Ms. Shilpa Goel, Adv. 
Mr. Atulesh Kumar, Adv. 
Mr. Syed Abdul Haseeb, Adv. 
Ms. Anil Katiyar, AOR 
Ms. Sadhna Sandhu, Adv. 
Ms. Snidha Mehra, Adv. 
Mr. M.K. Maroria, Adv. 

Mr. Shivendra Singh, Adv. 
Mr. Ramendra Mohan Patnaik, AOR 

Mr. A.B. Dial, Sr. Adv. 
Mr. Rajiv Nanda, AOR 



41 

6 

Mr. Kunal Anand, Adv. 
Mr. C.A. Sundaram, Sr. Adv. 
Mr. Tushad Cooper, Adv. 
Mr. Zubin Morris, Adv. 
Ms. Ramni Taneja, Adv. 
Mr. Anil Shrivastav, AOR 

Mr. Shreekant N. Terdal, AOR 

Mr. E.C. Agarwala, AOR 

M/s Fox Mandal & Co. 

Mr. B. V. Balaram Das, AOR 

Mr. Anupam Lal Das, AOR 

UPON hearing the counsel the Court made the following 
ORDER 

CIVIL APPEAL NO. 6326 OF 2010: 

The appeal is disposed of in terms of the signed order. 

C.A. No.9339/2010, C.A. No.9338/2010, C.A. No.9342/2010, 

C.A. No.3284/2011, C.A. No.3285/2011, C.A. No.3286/2011, 

C.A. No.2580/2011, C.A. No.2579/2011, C.A. No.8437/2011, 

C.A. No.2563/2012, C.A. No.799/2014 and C.A. No.2672/2009: 

List these appeals after Summer Vacation. 

(R. NATARAJAN) (SUMAN JAIN} 
Court Master Court Master 

(Signed order is placed on the file} 



LOSSES OF MORE THAN RS. 20,000 CRORES INCURRED DUE TO ILLEGAL 
SCHEME GOVERNING SALE OF SHARES AND ITS EXECUTION BEFORE 
CRYSTALLISATION OF LIABILITIES IN VIOLATION OF CIVIL PROCEDURE 
CODE ORDER 21, RULE 64 

1 (1977) 3 sec 337 TAKKASEELA PEDDA SUBBA REDDI VS. 28.04.1997 
PUJARI PAD MA VA TI-IAMMA AND ORS 

2 1989 SUPP (2) AMBATINARASAYYA VS. M. SUBBARAO 06.01.1989 
sec 693 ANDANR. 

3 (1994) 1 sec 131 DESH BANDHU GUPTA VS.NL ANAND & 17.09.1993 
RAJINDER SINGH 

4 (1997) 4 sec 356 .LAL CHAND VS. VIIITH ADDL. DISTRICT 21.02.1997 
JUDGE AND ORS. 

5 (1997) 4 sec 451 S S DAY AN ANDA VS. K SNAG ESH RAO 19.02.1997 
AND ORS 

6 c2006) 3 sec 49 BALAKRISHNAN VS. MALAIY ANDI 17.02.2006 
KONAR 

7 c2001) 13 sec 576 SAI ENTERPRISES VS. BHIMREDDY 16.03.2007 
LAXMAIAH AND ANR. 
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PARTICULARS OF AFFIDAVITS FILED BY THE CUSTODIAN IN NUMEROUS PROCEEDINGS 
BEFORE HON'BLE SPECIAL COURT TO OPPOSE THE RELIEFS PRAYED FOR BY NOTIFIED 
ENTITIES BY RELYING UPON ORDERS OF HON'BLE SUPREME COURT DATED 30.09.2011 IN CA 
D N0.23188 OF 2011 (SINCE RENUMBERD AS CA NO. 8437 OF 2011) ORDERING CUSTODIAN TO 

MAINTAIN STATUS QUO AS ON DATE AND ORDER DATED 24.02.2012 IN CA D NO. 34052 of 
2011 (SINCE RENUMBERED AS CA NO. 2563 OF 2012) STAYING THE COMBINED ORDER OF 
HON'BLE SPECIAL COURT DATED 09.09.2011 PASSED IN CUSTODIAN'S REPORT N0.9 OF 2010 
AND REPORT N0.14 OF 2011 THE OPERATION OF WHICH ORDER HAS BEEN STAYED BY 
HON'BLE SUPREME COURT. 

IND EX 

SR. 
CASE PARTY PARTICULARS DATE PARAS PAGE 

NO. NO. 

1 MA NO. 74 OF 2012 
SMT. RASILA S MEHTA VS. AFFIDAVIT IN REPLY 

19.07.2012 3&6 1 to 7 
THE CUSTODIAN & ORS. OF CUSTODIAN R. 1 

2 MA NO. 74 OF 2012 
SMT. RASILA S MEHTA VS. SUR-REJOINDER OF 

14.01.2013 2&4 8 to 12 
THE CUSTODIAN & ORS. CUSTPDIAN 

MA NO. 27, 28, 29, 
ASST. COMMISSIONER OF COMMON AFFIDAVIT 

3 INCOME TAX CC VS. THE IN REPLY ON 14.03.2013 7 13 to 18 
30 OF 2013 

CUSTODIAN & ORS. CUSTODIAN R. 1 

4 MA NO. 71 OF 2015 
SMT. RASILA S MEHTA VS. AFFIDAVIT IN REPLY 

04.01.2016 
4 to 7, 9, 

19 to 28 
THE CUSTODIAN & ORS. OF CUSTODIAN R. 1 10 

SMT. RASILA S MEHTA VS. 
AFFIDAVIT IN SUR-

3,4,6,7,9 
5 MA NO. 71 OF 2015 REJOINDER OF 24.02.2016 29 to 36 

THE CUSTODIAN & ORS. 
CUSTODIAN R. 1 

& 10 

6 MA NO. 109 OF 2015 
SMT. RASILA S MEHTA VS. AFFIDAVIT IN REPLY 

05.04.2016 11 37 to 42 
THE CUSTODIAN & ORS. OF CUSTODIAN R. 1 

SMT. RASILA S MEHTA VS. 
ADDITIONAL 

7 MA NO. 109 OF 2015 AFFIDAVIT IN REPLY 16.08.2017 8, 6 & 9 43 to 48 
THE CUSTODIAN & ORS. 

OF CUSTODIAN R. 1 

SMT. RASILA S MEHTA VS. 
ADDITIONAL 10 to 12, 

8 MA NO. 40 OF 2016 AFFIDAVIT IN REPLY 31.08.2017 15, 17, 49 to 58 
THE CUSTODIAN & ORS. 

OF CUSTODIAN R. 1 19, 24 

9 MA NO. 5 OF 2018 
SMT. RASILA S MEHTA VS. AFFIDAVIT IN REPLY 

01.03.2018 5 59 to 65 
THE CUSTODIAN & ORS. OF CUSTODIAN R. 1 

THE DY. COMMISSIONER 
5(d)(ii), 

OF INCOME TAX CC-4(1) AFFIDAVIT IN REPLY 
10 MP NO. 2 OF 2017 06.06.2018 5(d)(iii), 66 to 71 

MUMBAI VS. THE OF CUSTODIAN R. 1 
5(1) 

CUSTODIAN & ORS. 

MA NO. 51 OF 2019 IN 
CANBANK FINANCIAL AFFIDAVIT IN REPLY 

11 
REPORT NO. 14 OF 

SERVICES LTD. VS. THE OF CUSTODIAN 20.12.2019 5, 7, 8 & 9 72 to 77 
2011 AND REPORT NO. 

CUSTODIAN & ORS. RESPONDENT NO. 1, 
90F2010. 

DR. HITESH S MEHTA VS. AFFIDAVIT IN REPLY 
9,12,14, 

12 MA NO. 58 OF 2019 28.02.2020 16,17 & 78 to91 
THE CUSTODIAN & ANR. OF CUSTODIAN R. 1 

31 
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ASHWIN S. MEHTA 
32 Madhuli, Dr Annie Besant Road, Worli, Mumbai 400 O 18 

To, 
Shri. Jayanti Prasad, 
Custodian, Office of the Custodian, 
Bank of Baroda Bhuwan, 
Parliament Street, 
New Delhi -110 001. 

Urgent 
Dear Sir, 

Re.: In the Matter of C.A. No.6326 of 2010. 

10th June, 2017. 

1. I am addressing this letter on my own behalf and on behalf 

of other Appellants in the aforesaid Civil Appeal on \Vhose 

behalf I had appeared as an Advocate before Hon'ble 

Supreme Court. I state that during the course of the above 

proceedings the Appellants challenged the claim made by the 

Custodian that there is excess of liabilities over assets which 

was shown at a staggering amount of Rs.25,973.55 crores 

but which was disputed on several grounds wherein it was 

also shown that as per settled law laid down in case of 

Harshad Mehta V /s. Custodian reported as (1998) 5 sec 1 

the claims of revenue for interest and penalty are not liable 

to be included in the liabilities for several reasons and it \vas 

specifically urged that the revenue had illegally levied 

interest ofRs.15,898.86 crores u/s. 220(2) of the l.T. Act. 

2. I say that on this issue your Sr. Counsel, Mr. Subramonium 

Prasad thereafter orally conceded before Hon'ble Supreme 

Court that the above amount of Rs.15,898.86 crores on 

account of interest levied u/s. 220(2) of the l.T. Act arc not 

liable to be included in the liabilities and which fact was 

conveyed lo Hon'ble Supreme Court. 

3. Now therefore l call upon your kindself to please instruct 

your office not to include the aforesaid amount of 

Rs.15,898.86 crores and the claims of revenue for interest 

u/ s.220(2) of the Income Tax Act in all cases in the 

liabilities of the notified entities and not to distort the picture 

by falsely overstating our liabilities. 

4. I am addressing this letter to record the above facts so that 

to that extent and since you have already conceded on the 

issue, the picture of our liabilities is rectified at the earliest. 
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I state the above without prejudice to our rights and 

contentions to urge that the entire picture of assets and 

liabilities was drawn by you in contravention of law which 

has been duly explained in the pleadings and various 

communications addressed to your office in the past. 

5. I hope atleast to the above extent the issue gets resolved. 

Yours truly, 

~~l 
{Ashwin S Mehta) 
Advocate. 

1. Shri J.A. Mahale, Under Secretary, Office of the Custodian, 
Nariman Bhavan, Nariman Point, Mumbai - 400 021. 

For information and necessary action. 

2. Ms. Kamini Jaiswal, 43, Lawyer's Chamber, Supreme Court of 
India, New Delhi- 111001. 
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Office of the Custodian 
The Special Court (TORTS) Act, 1992 

Department of Financial Services, 
Ministry of Finance, Government of India, 

10th Floor, NarimanBhawan, 227,Vinay K. Shah Marg, 
NarimanPoint, Mumbai 400 021. 

Phones:22022251, 22856780, 22833007 Fax: 022-20820375 
E-mail: custodian.rnumbai@vahoo.com 

No~::135 /CUS/BOM/Report of distribution of HMG(2195-XII-B-6-4) 

1 

October 1, 2020 

To 
Shri B. Yadagiri, 
Addl. CIT, Central Range-4, 
Room No.1916, 19th Floor, 
Air India Building, 
Nariman Point, 
Mumbai 400021 

Subject: Assets and Liabilities of Harshad Mehta Group of Notified 
Individuals and Corporate Entities as on 31st January 2018 
in Report No.14 of 2011. 

Reg.: Statement of further dues of Income Tax. 

Kindly refer to this office letter No.3100/CUS/BOM/Report of 

distribution of HMG/2195-XII-B-6-1 dated 26.02.2018. While informing the 

submission of Statement of Assets and Liabilities of Harshad Mehta Group 

as on 31.01.2018 to the Hon'ble Special Court based on Statement of Income 

Tax dues furnished by Dy. Commissioner of Income Tax, Central Circle 

4(1) and Cenh·al Circle 4(3) vide their letters dated 06.02.2018 and 

05.02.2018 respectively as per directions at Para 40 of the order dated 

05.01.2018 in Misc. Application No.135 of 2012 and the position of the 
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amount released to Income Tax on Adhoc basis under distribution report 

you were requested to clarify that the dues shown in the statements 

received from Income Tax Department with aforesaid letters are net of the 

disbursements made so far under the orders of Hon'ble Special Court/ 

Supreme Court of India and the IDS credit allowed along with such 

disbursements. Also clarify whether the said demand is also net of effect 

given to the orders of the Income Tax Appellate Tribunal and 

Commissioner of Income Tax (Appeals) received as on 31.01.2018 as both 

the letters are silent on these points. 

2. Further, kindly refer to this office letter No.413/CUS/BOM/ 

Report of distribution of HMG/2195-XII-B-6-1 dated 22.05.2018. While 

requesting you to expedite the information called for in the above letters 

dated 26.02.2018, you were also requested to furnish the statements of 

latest outstanding tax dues against the· members and corporate entities of 

Harshad Mehta Group with necessary clarification as per above letter to 

update the position of Assets & Liabilities of Harshad Mehta Group. 

3. This office has issued 15 letters as reminders to the letter dated 

22.05.2018 stated above to Additional Commissioner of Income Tax/ Dy. 

Commissioner of Income Tax vide letters No.1328 dated 04.09.2018, 

No.1613 dated 01.10.2018, No.2010 dated 05.11.2018, No.2362 dated 
\ . 

28.12.2018, No.2768 dated 06.02.2019, No.3098 dated 13.03.2019, No.83 

dated 09.04.2019, No.806 dated 04.07.2019, No.989 dated 23.07.2019, 

No.1257 dated 26.08.2019, No.1432 dated 23.09.2019, No.1602 dated 
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15.10.2019, No.2176 dated 23.12.2019, No.2395 dated 20.01.2020, No.2538 

dated 10.02.2020 and No.2539 dated 10.02.2020. 

4. However, in spite of aforesaid letters to Income Tax 

Department for expeditious action to furnish the latest position of Income 

Tax dues of the member and corporate entities of Harshad Mehta Group, 

the requisite information has not been received till date. 

5. It is to be noted that the aforesaid letters included the letter 

No.2768 dated 06.02.2019 requesting to consider for necessary action the 

ITAT order dated 14.01.2019 granting major relief to Late Shri Harshad S. 

Mehta for Assessment Year 1992-93, Smt. Jyoti H. Mehta for Assessment 

Year 1992-93 and Shri Ashwin S. Mehta for Assessment Year 1992-93 and 

Assessment Year 1993-94. 

6. It is also to be noted that Shri Ashwin S. Mehta, Advocate for 

Harshad Mehta Group has addressed letter dated 19.08.2020 to Shri 

Jitendra Yadav, Dy. Comn1issioner of Income Tax with a copy to this office 

on issue of order dated 22.01.2020 and Demand Notice dated 11.03.2020 

along with issues on major refund of Rs .. 3809.90 crore and also addressed 

letter dated 29.09.2020 to Shri Jitendra Yadav, Dy. Commissioner of Income 

Tax and Shri Sridhar Menon, Dy. Commissioner of Income Tax on issue of 

Order Giving Effect (OGE) in respect of M/ s. Aatur Holdings Pvt. Ltd., 

M/ s. Cascade Holdings Pvt. Ltd., Dr. Hitesh Mehta and M/ s. Harsh 

Estates Pvt. Ltd. 
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7. In view of the above, you are once again requested to expedite 

the information called for in our letter dated 26.02.2018 and 22.05.2018 to 

enable this office to submit the position of outstanding dues of Harshad 

Mehta Group to the Hon'ble Special Court as and when directed. 

Copy to: 

Yours faithfully, 

(MO~A) 
DIRECTOR 

• Shri Jitendra Yadav, Dy. Commissioner of Income Tax, Central Circle 
4(1), Air India Building, Nariman Point, Mumbai 400021. 

• Shri Sridhar Menon, Dy. Commissioner of Income Tax, Central Circle 
4(3), Air India Building, Nariman Point, Mumbai 400021. 

• The Principal Commissioner of Income Tax, Central - II, Air India 
Building, Nariman Point, Mumbai 400021 

• Shri Ashwin S. Mehta, Advocate, 32, Madhuli, Worli, Mumbai 
400018. 

• Office of the Custodian, The Special Court (TORTS) Act, 1992, New 
Delhi. 

• M/ s. Leena Adhvaryu & Associates, Advocate-on-Record, 3rd Floor, 
Behramji Mansion, Sir P. M. Road, Mumbai. 
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Office of the Custodian 
The 5pecial Court (TORT5) Act, 1992 

Department of Financial 5ervices, 
Ministry of Finance, Government of India, 

l01h Floor, Nariman Bhawan, 227,Vinay K. Shah Marg. 
Nariman Point, Mumbai 400 021. 

Phones:22022251, 22856780, 22833007 Fax: 022-22810357 
E-mail: custodian.mumbai@yahoo.com 

') -:7'.) 
No. -- ) _) /CUS/BOM/ Report of Distribution /HMG /2195-XII-B-6-6/DBJ 

To 1 · 

5hri J. 5t~an, 
The Ad itional Commi55ioner of Income Tax, 

Central Range-4. 

Roo7:o. 1916, 19th floor, 
Air In ia Building, Nariman Point. 

Mum ai-400021 

July 6. 2021 

Sub.: updated statement of Income Tax dues of notified parties 

of HMG. 

Sir, 

This refers to two letters No. JCIT- O5D-CC4(1)/ HSM Demand/2020 dated 

20.01.2021 and 28.01.2021 from Shri Jitendra Yadav Jt CIT (O5D) CC 4(1). 

The Jt CIT in his letter dated 20.01.2021 has furnished demand status in the 

case of Late 5hri Harshad Mehta for the priority period in Annexure - A to letter 

as under: 

A. Y. 

1992-93 

1993-94 

Total 

Demand 

6992,83,2498'6 

10, 987.39.14, 725 

17980.22,39711 

In para 3 of his letter dated 20.1.2021, the Jt CIT has stated that in all cases 

of notified parties. the demand status was provided to notified parties concerned 

for verification. In para 4 of the letter, it is stated that demand needs to be 

reconciled with representative of notified parties so that correct demand status can 

be submitted to the Custodian. 

Accordingly a intimation was s~nt to 5hri Ashwin S. Mehta to attend office 

on 22.01.2021 for reconciliation of demand in the cases of late 5hri Harshad 5. 

Mehta and late Smt. Rasila Mehta (Annexure - C of above letter). 

In view of the above you are requested to kindly intimate this office (i) the 

demand status in the case of late 5hri Harshad S. Mehta after reconciliation for 
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priority period (ii) the demand status of other notified persons including late Smt. 

Rasila S. Mehta as stated in the above letter dated 20.1.2021. 

The above information is necessary to submit to the Hon'ble Special Court 

during the hearing of MA No. 211 of 2003 filed by SBI and other Execution 

Applications if so directed by the Hon'ble Court. 

Further as regards Jt CIT's aforesaid letter dated 28.01.2021, a reference 

was made to Jt. CIT under letter No. 4314/CUS/ BOM/ Report of Distribution 

/HMG /2195-Xll-B-6-5/DBJ dated 10.02.2021 seeking clarification on total tax of 

Rs. 92.53 Crores against late Shri Harshad s_ Mehta for non- priority period_ The 

same has not been received. Kindly expedite the same. 

In respect of 15 Corporate entities the position of demand was received 

from Dy. CIT CC 4(3) vide his letter No. DCIT CC4(3)/CUS/BOM/H5M/2019-20 

dated 27.11.2019 showing total demand of Rs. 1692.02 crores which includes Rs. 

334.11 crores against Cascade Holding Pvt. Ltd. for A.Y. 1992-93 and Rs. 39.90 

lakhs against Aatur Holding Pvt. Ltd. for A.Y. 1993-94 falling under priority period 

u/s. 11 (2) (a) of the Special Court (TORTS) Act. This office in reply to the aforesaid 
' letter sought confirmation of the above demand from Dy. CIT CC4(3) shown by 

him 1.rt time in demand chart of corporate notified entities vide our letter No. 

2176/CUS/BOM/Report of Distribution/HMG/2195-XII-B-6-4/DBJ dated 

23.12.2019 and further letter No. 2395/ CUS/ BOM/ Report of Distribution 

/HMG /2195-Xll-B-6-4/DBJ dated 20.01.2020 addressed to Shri B. Yadgiri Addtl. 

CIT Range - 4. However, no reply has been received from DCIT or Addi. CIT. 

In the meantime the position of demand in respect of corporate entities as 

on 21.01.2021 of Rs. 1229.10 Crore has been received from Dy. CIT. vide his letter 

no. DClT CC4(3) HSM - Demand /2020-21 dated 20.01.2021. As there is no 

demand against Cascade Holding & Aatur Holding for A. Y. 1992-93 and 1993-94 

as was shown by the DCIT in his aforesaid letter dated 27.11.2019 and the correct 

position thereof has not •been clarified in DCIT's subsequent letter dated 

20.01.2021, this office vide letter No. 4321/ CUS/ BOM/ Report of Distribution 

/HMG /2195-Xll-B-6-5/DBJ dated 11.02.2021 requested DCIT CC4(3) to confirm 

that no tax is outstanding against 15 corporate entities for statutory period i.e. A. 

Y. 1992-93 and 1993-94. However, no reply has been received from the DCIT 

CC4(3). 
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Kindly expedite your reply as the updated Assets and Liabilities position as 

on date is required to be submitted to the Hon'ble Special Court during the 

hearing of execution applications of banks if directed. 

Copy to: 

1) Deputy Commissioner of Income Tax, 

CC-4(1) & CC-4(3). Central Range-4, 

Room No. 1916, 19th floor, 

Air India Building. Nariman Point, 

Mumbai-400021 

2) Dave & Girish &. Co. 
Advocates, 
111 Floor, Sethna Building, 
55, Maharshi karve Road, 
Marine Lines, 

Yours faithfully. 

()If' t1:"'-~ · ~ .... 
(N.\/5~ 

UNDER SECRETARY 

Mumbai-400 002 - with reference to their letter dated 29.06.2021 for 

information. 

Shri. Ashwin Mehta 

Advocate 

32, Madhuli 

Dr. Annie Besant Road, 

Worli, Mumbai - 400 018 - for information. 

4) Mis. Leena Adhvaryu & Associates, 
Advocate on Record 

Behramji Mansion 

Fort, Mumbai - 400001. 

5) The Custodian 

The Special Court (TORTS) Act, 1992 

New Delhi 



Office of the Custodian 
The Special Court (TORTS) Act, 1992 

Department of Financial Services, 
Ministry of Finance, Government of India, 

l01h Floor, Nariman Bhawan, 227,Vinay K. Shah Marg, 
Nariman Point, Mumbai 400 021. 

Phones:22022251, 22856780, 22833007 Fax: 022-22810357 
E-mail: custodian.mumbai@yahoo.com 

No. 1066/CUS/BOM/Report of Distribution/HMG/2195-Xll-B-6-6 
November 09, 2021 

To, 
Shri. J. Saravanan, 

The Additional Commissioner of Income tax, 

Central Range-4, 

Room No.1916, 19th Floor, 

Air India Building, Nariman Point, 

Mumbai- 400021 

Sub.: Updated statement of Income Tax dues of notified parties of 

Harshad Mehta Group. 

Sir, 
Kindly refer to this office letter dated no. 373/ CUS/BOM/Report of 

Distribution/HMG/2195-XII-B-6-6 dated 06.07.2021 requesting you to furnish the 

following information in the charge of Dy. CIT CC 4 (1) and Dy. CIT CC 4(3): 

(1) Dy. CIT CC 4(1): (a) whether "BLOCK" shown in the column A.Y of the 

statement of details of outstanding non-priority demand 

as on 28.01.2021in respect of Harshad S. Mehta attached 

to letter No. JCIT-O5D-CC-4(1)/HSM Demand/2020-21 

dated 28.01.2021 represents tax amounting to Rs. 29.56 

Crs. for AY 1992-93 and 1993-94 being the outstanding 

demand for priority period jointly against late Shri. 

Harshad S. Mehta. 

(b) If the above position of tax of Rs. 29.56 Crs. for 

Priority period is confirmed by you then kindly further 

confirm that tax of Rs. 2249.55 Crores shown against 

HSM for priority period in the statement attached to 

DCIT CC 4(1)'s letter dated 06.02.2018 stands deleted. 

(2) Dy. CIT CC 4(3): Dy. CIT CC 4(3) has furnished statement showing 

outstanding tax of Rs. 1229.10 Crs.as on 21.01.2021 

against 15 notified corporate entities of HMG under his 

P.T.O 



letter no. DCIT.CC -4(3)/HSM Demand/2020-21 dated 

20.01.2021. 

In this connection kindly refer to DY CIT CC4(3)'s letter 

no. DCIT CC4(3)/CUS/BOM/HSM/2019-20 dated 

27.11.2019 forwarding outstanding dues against above 

corporate entities as on 31.08.2019 for Rs. 1692.02 Crs. 

which includes tax for priority period payable u/s 11 (2) 

(a) of the Special Court Act of Rs. 334.11 Crs. for AY 

1992-93 against Cascade Holding (Sr. No. 14) and Rs. 

39.90 lakhs for AY 1993-94 against Aatur Holding (Sr. 

No. 15) and confirm that no tax dues for the said 

priority periods are outstating against _these two 

corporate entities as on 20.1.2021 and the statement 

attached to Dy. CIT CC 4(3)'s letter dated 20.01.2021 is 

final. 

Kindly expedite your reply. Copy of this letter is being endorsed to Dy. CIT 

CC 4(1) and 4(3) for expeditious action. 

Also, kindly furnish demand status in respect of other notified parties as 

mentioned at para 3 of Jt. CIT (OSD), CC4(1)'s aforesaid letter dated 28.01.2021. 

Yours faithfully, 

(,) ootm et V 
(N.V.~1 

Under Secretary 
Copy to: 

1. 5hri. Abhinay Kt.tnbhar, Deputy Commissioner of Income Tax, CC -4(1), Room No. 

1921, 19th Floor, Air India Building, Nariman Point Mumbai -400 021 

2. Shri. Ashish Kumar Pandey, Dy. Commissioner of Income Tax, CC-4(3), Central Range-4, 

Room No. 1918, 1Q1h Floor, Air India Building, Nariman Point Mumbai -400 021 

3. 5hilpa Bhate & Associates, Advocate on Record, 217, 2 nd Flom, Rex Chamber, W. H. 

Marg, Ballard Estate, Mumbai -400 001; for information. 

/shri. Ashwin 5. Mehta, Advocate 32 Madhuli, C.H.5, Dr Annie Besant Road, Worli 

5. The Custodian, The Special Court (TORTS) Act, 1992, New Delhi 

····•·· - --·-----·····-----
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IN THE SUPRE:ME COURT OF INDIA 

CIVIL APPELLATE JURISDICTION 

CIVIL APPEAL NO. 6326 OF 2010 

JYOTI H.:MEHTA & ORS. Appellant ( s) 

VERSUS 

THE CUSTODIAN AND ORS Respondent ( s) 

0 RD ER 

Learned Senior Counsel/Counsel appearing for the parties 

mentioned this matter today and submit that in the order passed by 

this Court on 02.05.2017 in para 3 after '18%' the word 'p.a.' may 

be added and in para 5 last line the word 'Assessing' may be 

deleted and the sentence "The Custodian is directed to take 

appropriate steps to recover the assets of the appellants" may be 

incorporated in the said order. 

In view of the submissions made, the order dated 02.05.2017 

passed by us in paras 3 and 5 are modified and a new para (9A) is 

incorporated as under: 

"3) Therefore, we direct the Income Tax Authorities to pay 

the said amount of Rs. 192. 54 crores to the Custodian with 

interest at the rate of 18% p.a. from the date of passing of 

the refund order within a period of 12 weeks from today. 

5) The orders (Ninety) which have already been passed by the 

ITAT directing the Revenue to re-frame the assessment by 

taking into account the evidence of books of accounts should 

be decided by the Authority within a period of 12 weeks from 

today. 

9A) The Custodian is directed to take appropriate steps to 

recover the assets of the appellants. 

Valii1own 
~'.~~l AN 
Dalc:2 .0 
11:05: • ~Yb. 
Roason:"'""" 

.......................... J. 

(PINAKI CHANDRA GHOSE) 



New Delhi; 
May 08, 2017. 
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ITEM NO.804 COURT NO.6 SECTION XVII 

S U P R E M E C O U R T O F I N D I A 
RECORD OF PROCEEDINGS 

Civil Appeal No(s). 6326/2010 

JYOTI H.MEHTA & ORS. Appellant(s) 

VERSUS 

THE CUSTODIAN AND ORS Respondent (s) 

Date: 08/05/2017 This appeal was orally mentioned today. 

CORAM: 
HON'BLE MR. JUSTICE PINAKI CHANDRA GHOSE 
HON'BLE MR. JUSTICE ROHINTON FALI NARIMAN 

For Appellant(s) 

For Respondent(s) 

Ms. Kamini Jaiswal, AOR 

Ms. Ramni Taneja, Adv. 
Mr. Anil Shrivastav, AOR 

Mr. Jaideep Gupta, Sr. Adv. 
Ms. Vijayalakshmi Menon, Adv. 
Mr. Anuj Shah, Adv. 
Mr. Dhritiman, Adv. 

Mr. Arvind Kumar Tewari, AOR 

UPON hearing the counsel the Court made the following 
0 RD ER 

In view of the submissions made by the learned Senior 

Counsel/Counsel, the order dated 02.05.2017 passed by us in paras 

3 and 5 are modified and a new para (9A) is incorporated in terms 

of the signed order. 

(R. NATARAJAN) ( SNEH LATA SHARMA) 
Court Master Court Master 

(Signed order is placed on the file) 



Summary of Income Tax Refund on the basis of Hon'ble ITAT order dated 14.01.2019 

Sr. No. Name of the Entity 
Assessment 

Principal Tax 
Interest ti II 

Year 30.04.2019 

1 Harshad S. Mehta 1992-93 13,42,98,35,815 24,54, 70, 10,609 

2 Jyoti H. Mehta 1992-93 1,46,50,67, 176 4,59, 16,30,409 

3 Ashwin S. Mehta 1992-93 2,43, 76,63,888 4,69,52,81,734 

4 Ashwin S. Mehta 1993-94 5,82,75,589 8,56,65, 116 

17,39,08,42,468 33,91,95,87,868 

Summary of Interest Liabilities reduced on the basis of Hon'ble ITAT 
order dated 14.01.2019 

Sr. No. Name of the Entity 

1 Harshad S. Mehta 

2 Jyoti H. Mehta 

3 Ashwin S. Mehta 

4 Ashwin S. Mehta 

Assessment 
Year 

1992-93 

1992-93 

1992-93 

1993-94 

Assessment Order 
I O.G.E. Date 

02-05-2018 

10-04-2018 

10-04-2018 

30-06-2017 

Impact 

Reduction of 
Liabilities 

Add . Refund of Taxes 
· Paid with Interest 

Total 

Interest Levied -
Liability to be 

reduced 

33,35,23,34, 704 

2,62,60,97,584 

3,64,86,24,260 

90,63,77,065 

40,53,34,33,613 

Rs. In Crores 

4,053.34 

5,131.04 

9,184.381 

Total Refund Amount 

37,97,68,46,424 

6,05,66,97,585 

7, 13,29,45,622 

14,39,40, 705 

51,31,04,30,336 
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ASHWIN S. MEHTA 
32, Madhuli, Dr. Annie Besant Road, Worli, Mumbai - 400 018. 

Ms. Molly Sengupta, 
Director, 
Office of the Custodian, 
10th Floor, Nariman Bhavan, 
Nariman Point, Mumbai 400 021. 
custodian.mumbai@yahoo.com 

08 Nove1nber 2021 

3 rd AND FINAL REMINDER 

Dear Madam, 

Re: Pending compliance with -
(a) Order dated 07.02.1996 in MP 117 of 1995 
(b) Order dated 20.02.2009 in MA 111 of 2007 
(c) Order dated 04.01.2013 in MA 13& 14 of 2011 
(d) Order dated. 15.12.2017 in MA 8 of 2016 and 
(e) Order 08.05.2017 in CA 6326 of 2010. 

1. I am addressing this letter in continuation of my last letter 
dated 20.03.2021 addressed on behalf of Smt Jyoti Mehta, 
sole legal heir of late Shri Harshad Mehta who has asked me 
to send this 3rd reminder letter to convey the fallowing: 

a. At the outset she is aggrieved that as repeatedly alleged 
by her, the Custodian is deliberately not recovering vast 
quantities of attached assets belonging to late Shri 
Harshad Mehta and his family and also not deliberately 
complying with several orders of Hon'ble Special Court 
starting from order dated 07.02.1996 in IVIP 11 7 of 1995 
and other orders cited above and also not complying with 
order of Hon'ble Supreme Court dated 08.05.2017 in CA 
6326 of 2010. Since the Custodian has been a party to 
all the aforecited proceedings, the facts relating to them 
are not recited herein. 
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b. Smt Jyoti Mehta is also aggrieved that _even after she 
addressed letters setting out the facts of deliberate 
failures and non-compliance by the Custodian on 
19.10.2019 followed by a reminder on 14.11.2019 and 
second reminder on 20.03.2021 and despite your 
entering into some correspondence with the company, 
recovery of 3,88,393 shares of Hindalco Industries Ltd. 
still remain pending. As per the previous letter, the share 
price of Hindalco then was Rs.187 /- per share and 
therefore the value of pending recovery as per the 
previous chart furnished along with the letter dated 
19.10.2019 was Rs.7.28 Crores but since then the share 
price of Hindalco has almost appreciated by 2. 5 times 
and currently its price is prevailing at Rs.4 73 / - per share 
and therefore the value of recovery of pending attached 
shares has now climbed to Rs.18.37 Crores as per the 
computation which is enclosed in a chart at Annexure A. 

c. It is seen from the records that the Custodian addressed 
a letter on 14.11.2019 to the company but since then no 
further action has been taken by your office now for 
almost past 2 years which is after delay of 24 years in 
making compliance with the original order of Hon 'ble 
Special Court dated 07.02.1996. Thus, 26 years have 
passed till date but above recovery remains pending. 

d. That notwithstanding the above, it is the duty of the 
Custodian to place complete facts of pending recovery of 
attached properties before Hon 'ble Special Court and 
take suitable directions against the company to expedite 
both the compliance and the recovery but the facts of 
pending recovery and pending compliance have not been 
placed by the Custodian before Hon 'ble Special Court for 
past 26 years. In fact because of persistent efforts made 
by Smt Jyoti Mehta to seek disclosure and status, the 
Custodian filed a misleading Report before Hon 'ble 
Special Court on 13.06.2013 being Report No.15 of 2013 
wherein it was falsely declared that all the shares of 
Hindalco stand fully recovered. Thus, the Custodian 
deliberately filed false and misleading Report in complete 
violation of order of Hon 'ble Special Court dated 
04.01.2013 passed in MA 13 and 14 of 2011. 
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e. That being aggrieved by the conduct of Custodian, the 
Mehtas thereafter filed MA 8 of 2016 raising the same 
grievance about pending compliance and recovery. 
However, once again the Custodian filed a false and 
misleading Affidavit and Status Report on 02.06.2017 
where in respect of shares of Hindalco under the column 
"accruals pending" no pending recovery was shown and 
the relevant chart filed by the Custodian before Hon ble 
Special Court is enclosed at Annexure B. However, 
thereafter the Advocate representing Custodian assured 
the Hon ble Special Court that each and every order will 
be complied with and wherever recovery was pending the 
same will be effected by the Custodian. 

f. The notified entities did not accept the accuracy and 
veracity of the disclosures made by the Custodian and 
therefore got the relief from Hon ble Special Court of a 
direction on Custodian to off er inspection of all the 
records to personally verify and ascertain true facts and 
accordingly inspection was taken and it was discovered 
by the notified entities that the recovery in respect of 
shares of Hindalco was pending based on which 3 letters 
have already been addressed as cited earlier. It has 
become obvious that the Custodian acting contrary to 
records in his custody and possession deliberately filed 
false and misleading affidavits before Hon ble Special 
Court in the proceedings in MA 8 of 2016. 

g. Now, even after being shown the evidence from the 
records that large recovery of shares of Hindalco is 
pending and despite several letters being addressed by 
Smt Jyoti Mehta yet during past more than 2 years no 
recovery application has been filed before Hon ble Special 
Court once again to withhold the facts and true status of 
pending conLpliance and recovery from the Hon'ble 
Special Court. 

h. In the aforesaid facts and circumstan.ces, you are called 
upon to inunediately 1nake con1pliance with the orders of 
Hon'ble Special Court and Hon ble Supreme Court and 
place the true and the conLplete facts before the Hon'ble 
Special Court without any loss of tin1e failing which Smt 
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Jyoti Mehta will not be left with any option but to make 
a grievance as also proceed against the Custodian for 
consciously and deliberately committing contempt of 
orders of Hon'ble Special Court and Hon 'ble Supreme 
Court without any justification. 

2. Kindly also confirm the steps you propose to take in 
complying with the orders of Hon 'ble Courts and in causing 
recovery of attached assets in the above case, particularly 
since it is seen that in case of other notified entities the 
Custodian has been causing recovery of attached assets even 
for small amounts running into few lacs whereas no steps are 
taken for recovery of attached assets belonging to Mehtas 
even if their value runs into several crores. 

3. It is in the above circumstances that allegations have been 
made by Mehtas that the Custodian despite being a "State'' 
within the meaning of Article 12 of the Constitution of India 
have been acting illegally, unfairly and in a discriminatory 
manner against the Mehtas and thereby violating their 
fundamental rights guaranteed to them under Articles 14, 19 
and 21 of the Constitution of India. It is also therefore 
obligatory for the Custodian to take immediate steps in the 
above matter and meet the legitimate requests made in the 
present letter. 

Yours truly, 

~ 
(ASHWIN MEHTA) 
Advocate 

Encl: As above 

~~'y\ ~ 
t;'-0.-< 0-- Q:i "\ G.... LA 

SHILPA BHlffE & ASSOCIATES 
21.7, Zn(i fiuo;; l~EX Chamber, 

W. H. i'i!arg, Ballard Est.Jte, 
Mumbai - 400 001. 

Cc: Ms. Shilpa Bhate & Associates, Advocates for Custodian, 217, 
2nd Floor, Rex Chamber, W.H. Marg, Ballard Estate, Mumbai 
400 001. shilpabhatelegal@gm.ai1. com 
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ASHWIN S. MEHTA 

32, Madhuli, Dr. Annie Besant Road, Worli, Mumbai - 400 018. 

Ms. Molly Sengupta, 
Director, 
Office of the Custodian, 
10th Floor, Nariman Bhavan, 
Nariman Point, Mumbai 400 021. 
custodian.mumbai@yahoo.com 

09 November 2021 

2 nd AND FINAL REMINDER 

Dear Madam, 

Re: Pending compliance with -
(a) Order dated 07.02.1996 in MP 119 of 1995 
(b) Order dated 20.02.2009 in MA 111 of 2007 
(c) Order dated 04.01.2013 in MA 13& 14 of 2011 
(d) Order dated 15.12.2017 in MA 8 of 2016 and 
(e) Order 08.05.2017 in CA 6326 of 2010 

Sub: Recovery of -
7700 shares of Bajaj Auto Ltd. 
3850 shares of Bajaj Holding & Investments Ltd. and 
4235 shares of Bajaj Finserve Ltd. 

1. I am addressing this letter in continuation of my last letter 
dated 23.03.2021 addressed on behalf of Smt Jyoti Mehta, 
sole legal heir of late Shri Harshad Mehta who has asked me 
to send this 2nd reminder letter to convey the following: 

a. At the outset Smt Jyoti Mehta is aggrieved that as 
repeatedly alleged by her, the Custodian is deliberately 
not recovering vast quantities of attached assets 
belonging to late Shri Harshad Mehta and his fainily 
(Mehtas) and also not deliberately complying with the 
several orders of Hon'ble Special Court stai-ting from 
order dated 07.02.1996 in MP 119 of 1995 and other 



orders cited above and also not complying with the order 
of Hon'ble Supreme Court dated 08.05.2017 in CA 6326 
of 2010. Since the Custodian has been a party to all the 
aforecited proceedings, the facts relating to them are not 
recited herein. 

b. Smt Jyoti Mehta is also aggrieved that even after she 
addressed letters setting out the facts of deliberate 
failures and non-compliance by the Custodian in the 
present case on 07.12.2019 followed by a reminder on 
23.03.2021 and despite the Custodian earlier entering 
into some correspondence with the company and 
erstwhile shareholders which conclusively establish that 
compliance and recoveries are pending yet recovery of the 
subject 7700 shares of Bajaj Auto Ltd., 3850 shares of 
Bajaj Holding & Investments Ltd. and 4235 shares of 
Bajaj Finserve Ltd. still remain pending to be recovered. 
The complete particulars of such pending recovery have 
already been brought to your notice through a detailed 
chart furnished along with my letter 07.12.2019. As per 
previous computation furnished along with the said letter 
dated 07.12.2019 the value of pending recovery came to 
Rs.8.13 Crores but the same computed as of today now 
comes to Rs.13.47 Crores due to sharp increase in the 
value of recoverable shares and the revised computation 
in which regard is enclosed in a chart at Annexure A. 

c. It is seen from the records that the Custodian after 
entering into correspondence with the company for 
several years and ascertaining the facts has thereafter 
deliberately failed in making compliance and recovery as 
per directions given by Hon 'ble Special Court under its 
order dated 07.02.1996. Thus, 26 years have passed till 
date but above recovery of shares in 3 companies 
remains pending only because of gross failure of the 
Custodian to take any steps for making compliance and 
recovery. 

d. Notwithstanding above, it is the duty of the Custodian to 
place complete facts of pending recovery of attached 
properties before Hon 'ble Special Court and take suitable 
directions against the company and the erstwhile 
shareholders to expedite both the compliance and the 
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recovery. The Custodian has filed several affidavits 
before Hon'ble Special Court as also before Hon'ble 
Supreme Court to the effect that the Custodian never 
deals with the attached properties by himself but always 
acts as per the directions of Hon'ble Special Court. 
However, in the present case the facts of pending 
recovery and pending compliance have not been placed 
by the Custodian before Hon'ble Special Court for past 
26 years and in this manner the Custodian has himself 
taken a decision not to recover the attached asset and 
thereby dealt with the attached property in gross 
violation of Sec.3(4) of the Torts Act. In the aforesaid 
facts and circumstances you are called upon to place the 
facts relating to pending compliance and recovery before 
Hon'ble Special Court without any loss of time. 

e. It is only because of persistent efforts made by Smt Jyoti 
Mehta to seek the disclosure and status that the facts 
have emerged about the pending compliance and 
recovery. In fact, the Custodian has tried his level best 
to prevent discovery of true facts as can be seen from the 
following facts: 

(i) False and misleading Report was filed by the 
Custodian on 19.06.2008 in MA 111 of 2007 in 
which it is falsely averred that Custodian had taken 
appropriate measures for transfer of shares in 
favour of entities of Harshad Mehta Group and had 
approached the Hon 'ble Special Court as and when 
Custodian faced difficulty in transferring shares in 
favour of notified parties and obtaining accruals 
from the third parties. The Custodian suppressed 
all the facts and evidence in his possession about 
the pending compliance and pending recovery of 
vast quantities of shares in several companies 
including in the present case. It is falsely averred 
that the Custodian had approached Hon 'ble Special 
Court when he faced difficulty as can be seen from 
the facts of the present case itself. The Custodian 
despite having failed to comply and recover sought 
dismissal of the application filed by Smt Jyoti Mehta 
and opposed granting of inspection of docu1nents 



and seeking copies of correspondence so that his 
illegal conduct does not get exposed. 

(ii) False and misleading Affidavit was filed by the 
Custodian on 23.09.2011 in MA 13 & 14 of 2011 to 
the effect that full compliance and recovery of 
attached assets has been made by the Custodian 
but fortunately Hon 'ble Special Court did not accept 
the contentions of the Custodian as can be seen 
from the order passed by the Hon 'ble Special Court 
against the Custodian on 04.01.2013. The 
Custodian was directed by Hon 'ble Special Court to 
file Status Reports on compliance made by him. 

(iii) In order to withhold and suppress the true facts, the 
Custodian thereafter filed several false and 
misleading Reports before Hon 'ble Special Court 
containing false disclosures that compliance was 
made and recoveries were not pending. However, a 
copy of one such false Report No.17 of 2013 is 
enclosed at Annexure B in which so far as the 
shares of Bajaj Auto are concerned it was falsely 
informed that all the 5300 shares have already been 
recovered by the Custodian. 

(iv) The notified entities soon discovered that the 
Custodian was filing incomplete and false and 
misleading Reports and therefore they filed MA 8 of 
2016 before Hon 'ble Special Court once again to 
seek compliance with orders of the Hon 'ble Court. 
However even in these proceedings the Custodian 
once again filed false and misleading Affidavits on 
30.06.2016, 12.01.2017, 09.03.2017 and 
02.06.2017 and in fact in Affidavit dated 
02.06.2017 filed a false and misleading status 
showing that no accruals were pending in respect of 
Bajaj Auto Ltd. and the relevant page of the chart 
filed by the Custodian is enclosed at Annexure C. 

(v) Thus, in the above manner the Custodian has 
consciously and deliberately been thwarting every 
effort of Smt Jyoti Mehta in securing compliance 
with the orders of Hon 'ble Special Court by 
repeatedly filing false and misleading Affidavits and 
Reports before Hon 'ble Special Court only in order 
to suppress the true facts and evidence relating to 



non-c01npliance and non-recovery only to hurt the 
Mehtas. It is significant to note that the Custodian 
had 1nade serious allegations against late Shri 
Harsh.ad Mehta in 45 Petitions being MP 114 to 158 
of 1995 for alleged delay of about two years in 
disclosing unregistered shares, the relevant 
extracts of which allegations are enclosed at 
Annexure D. 

(vi) That after having made such wild and baseless 
allegations the Custodian is now bound to give an 
account for his deliberate failures of past 26 years 
in not recovering the attached shares and accruals 
of Bajaj Auto Ltd. and other two companies despite 
being put to notice. 

f. As stated before, Mehtas did not accept the accuracy and 
veracity of the disclosures made by the Custodian and 
therefore got the relief from Hon 'ble Special Court of a 
direction on Custodian to offer inspection of all the 
records to personally verify and· ascertain true facts and 
accordingly inspection was taken and it was discovered 
by Mehtas that the recovery in several cases was pending 
including in respect of shares of Bajaj Auto and other 2 
demerged companies and therefore addressed 2 letters 
cited earlier. It has become obvious that the Custodian 
acting contrary to records and evidence in his possession 
have been deliberately filing false and misleading 
Affidavits and Reports before Hon'ble Special Court. 

g. Now, even after being shown the evidence from the 
records that large recovery of shares of Bajaj Auto and 2 
demerged companies is pending and despite several 
letters being addressed by Smt Jyoti Mehta yet during 
past more than 2 years no recovery application has been 
filed before Hon 'ble Special Court once again to withhold 
the facts and true status of pending compliance and 
recovery from the Hon 'ble Special Court. 

h. In the aforesaid facts and circumstances, you are called 
upon to im1nediately make corn.pliance with the orders of 
Hon'ble Special Court and Hon ble Supren1e Court and 
place the true and the con1plete facts before the Hon'ble 



Special Court without any loss of time failing which Smt 
Jyoti Mehta will not be left with any option but to make 
a grievance as also proceed against the Custodian for 
consciously and deliberately committing contempt of 
orders of Hon'ble Special Court and Hon 'ble Supreme 
Court without any justification. 

2. Kindly also confirm the steps you propose to take in 
complying with the orders of Hon 'ble Courts and in causing 
recovery of attached assets in the above case, particularly 
since it is seen that in case of other notified entities the 
Custodian has been causing recovery of attached assets even 
for small amounts running into few lacs whereas no steps are 
taken for recovery of attached assets belonging to Mehtas 
even if their value runs into several crores. 

3. It is in the above circumstances that allegations have been 
made by Mehtas that the Custodian despite being a "State" 
within the meaning of Article 12 of the Constitution of India 
have been acting illegally, unfairly and in a discriminatory 
manner against the Mehtas and thereby violating their 
fundamental rights guaranteed to them under Articles 14, 19 
and 21 of the Constitution of India. It is also therefore 
obligatory for the Custodian to take immediate steps in the 
above matter and meet the legitimate requests made in the 
present letter. 

Yours truly, 

(ASHWIN MEHTA) 
Advocate 

Encl: As above 
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2.17, 2nd. Fioorr REX Chamber, 
W. H. Maig1 Ballard Estate, 

Mumbai ~ 400 001. 
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Cc: Ms. Shilpa Bhate & Associates, Advocates for Custodian, 217, 
2nd Floor, Rex Chamber, W.H. Marg, Ballard Estate, Mumbai 
400 001. shilpabhatelegal@gmail.com 




