“The Custodian filed MP 20 of 2006 to seek relief of declaration that Smt Rasila
Mehta and Smt Rina Mehta are fronts and benamidars of Shri Harshad Mehta and
their assets should be used to discharge his liabilities. In the alternative it was
prayed that decrees may be passed against Smt Rasila Mehta and Smt Rina
Mehta for amounts payable by them to the 3 brokerage firms of M/s. Harshad S.
Mehta, M/s. Ashwin Mehta and M/s. J.H. Mehta with interest @ 18% p.a.”

BEFORE THE SPECIAL COURT CONSTITUTED UNDER THE SPECIAL
COURTS (TRIAL OF OFFENCES RELATING TO TRANSACTIONS IN
SECURITIES) ACT, 1992.

MISCELLANEOUS EPETITiON NO. 20 OF 2006

L CUSTODIAN, appointed under the Special Court )
(Trial of Offences Relating to Transactions in Securites)

Act, 1992 having his office at 10t Floor, Nariman )
Bhavan, Nariman Point, Mumbai 400 021. )i Pettoner
VERSUS

1. Smt. Rasila S. Mehta, of Mumbai Inhabitant,
residing at Building known as ‘Madhuli’
Dr. A, B. Road, Worli, Mumbai 400 018.
2, Smt Reena S. Mehta of Mumbai Inhabitant,
residing at Building known as ‘Madhuli’
- Dr. A. B. Road, Worli, Mumbai 400 018.
3. Smt. Jyot H.. Mehta of Mumbai Inhabitant,
residing at Building known as ‘Madhuli’
Dr. A. B. Road, Worli, Mumbai 400 018.
4 Shri Aatur H. Mehta of Mumbai Inhabitant,
residing at Building known as ‘Madhuli’
Dr. A. B. Road, Worli, Mumbai 400- 018.
5. Shri Ashwin S. Mehta of Mumbai Inhabitant,
residing at Building known as ‘Madhuli’
Dr. A. B. Road, Worli, Mumbai 400 018.
£~ M/s. Ashwin S. Mehta, Proprietory concern of )
" AshwinS, Mehta having its office at Building ) v
known as ‘Madhuli’ Dr. A. B. Road, Worli, )
Mumbai 400 018.
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7. - M/s. Jyoti H. Mehta Proprietory concern of
Iyoti H. Mehta having its office at Building
known as ‘Madhuli’ Dr. A. B. Road, Worli,
Mumbeai 400 018.

8. M/s. Harshad S. Mehta Proprietory concern of )
Late Harshad S. Mehta having its office at Building)

N’ S’ el N


Admin
Highlight


known as ‘Madhuli’ Dr. A. B. Road, Worlj, )

Mumbai 400 018. )

% Smt. Deepika A. Mehta of Mumbai Inhabitant, )
residing at Building known as“Madhuli’ ) 23
Dr. A. B. Road, Worli, Mumbai 400 018. )

10. Commissioner of Income-tax, Central Il having)
his office at Aayakar Bhavan at M. K. Road, )
- Mumbai 400 021. )
11.  TheState Bank of India having its Local Head )

Office at State Bank Bhawan, Madam Cama ) A
Road, Fort, Mumbai 400 021 ' )

12. SBi Capital Market having it registered office )
202, Maker Tower, ‘E’, Cuffe Parade, )
Mumbai 400 005 : )

13.  The Standard Chartered Bank having its office ) N

at 23-25, M. G. Road, Mumbai 400 001 ) ....Respondents

TO

THE HONOURABLE THE JUDGE
APPOINTED UNDER THE SPECIAL COURT
(TRIAL OF OFFENCES RELATING TO
TRANSACTIONS IN SECURITIES) ACT, 1992

THE HUMBLE PETITION OF THE
PETITIONER ABOVE NAMED

MOST RESPECTFULLY SHEWETH :
The Petitioner is the Custodian appointed under the provisions of the Special
Courts (Tr‘ial of Offences Relating to Transactions in Securities), Act, 1992
.. (he-reinafter referred to as the "said Act").
2 Respondent No. 1 is the mother of late Shri Harshad S. Mehta. Respondent Né.
2 is the wife of Shri Sudhir S. Mehta (also notified) and the sister-in-law of late
Harshad S. Mehta. Respondent Nos. 1, 3 and 4 are the legal heirs and

- representatives of the estate of late Shri Harshad S. Mehta, who along with his



-

“Offences relating to the transactions in securities. A copy of the list of notified
parties of the Harshad S. Mehtz; éfoup is annexed hereto and marked Exhibit
“A”. The Respondent Nos.3, 5, 6, 7, 8 & 9 have also been independently
notified.

Resgqndent No.10 is the Commissjoner of Income-tax and is joined as party as

the Income-tax Department has large claims against all notified members of the

Harshad S. Mehta Group. The Petitioner also believes that Respondent No.10

-----

herein. Respondent Nos.11 to 13 are creditors of late Harshad S. Mehta and are
entitled to priority in distribution of estate of late Harshad S. Mehta under

Section 11 (2) (b) of the said Act.

Dunng the course of investigations by the Reserve Bank of India in 1992, large

p——

~ scale irregularities and mal-practices were noticed in transactions in both

" government and other securities iﬁdulged in by some brokers like Shri Harshad
S. Mehta in collusion with the employees of various banks and finandal
insb't;xtions. The said irregularities and mal-practic‘&s led to diversion of funds
from banks and finandal institutions to the individual accounts of various
brokers like Harshad S. Mehta.
It is significant that though the members of the Harshad S. Mehta Group were
notified as far back as in June 1992, apart from payments made to the Income
Tax Department and in a few cases involving tracing to SBI and Canfina, no
payments have been made to other banks and finandal institutions, from whom
large amounts o: moneys were admittedly diverted by Mr. Harshad Mehta and

decrees passed.



o /T}-Vse moneys diverted by Harshad S. Mehta were diverted to other members
7'

Group and the Respondent Nos.1 & 2 herein and were converted into

themn as more specifically set out herein below.

In the meantime over a period of the last 14 years such assets earned interest,
dividend, and/or other benefits like rights and bonus shares, thus giving an
inflated picture of the actual assets available for distribution vis-a-vis the
prin;:ipal liabilities. It is for this reason that the Custodian has in the Affidavit
dated 1st March 2006 filed in Misc. Petition No.41 of 1999 calculated interest on
the inter-se liabilities of the notified parties h:) one another, both at the rate of 15
per cent and 18 per cent per annum. This is done both on assets and liability
side of the individual Notified Parties.

As far as the late Mr. Harshad S. Mehta was concerned, cases have been filed
against I*um by various ‘banks and financial _institutions including the
Respondent Nos. 11 to 13 herein and decrees have been' passed as per thel
details contained in schedule contained hereto and marked Exhibit “B” The
outstanding decretal amount of late Mr. Harshad S. Mehta and Messrs Ashwin
S. Mehta, to these banks and financial institutions is in excess of Rs. 4500 crores
including the principal sum in excess of Rs. 1700 crores.

It is significarit that this Honourable Courthac;as far back as in 1993 and 1994
appointed auditors to audit the accounts -of late Shri. Harshad S. Mehta and
other notified entities of his group. Ho‘».vever, during the course, and during the
persistent defaults of Mr. Harshad S. Mehta & other notified parties the
submission of reports in respect of various entities of Harshad S. Mehta Group
was badly delayed and the last report of Harshad S. Mehta and M/s. Harshad S. Mehta -

became available enly on 30 Nov. 05. A copy of the

feport on the accourts of Harshad . Nevita 2. Hls Harshad
5. Nenta 13 annexed 2 marked Erel The account s’

ot the bte Masshad 9. Nenka a 2 We-

@



od S. Mehta as. prepared by the notified parties thern;selves show
V.that the amounts diverted from banks and financial institutions are in
excess of Rs. 1700 crores and are inter alia shown under heading
“Securities receipts/ payment account”. The Petitioner craves leave to refer
to and rely upon the accounts of Mr. Harshad S. Mehta and M/s. Harshad
S. Mehta and the relevant aqdit re‘ports prepared by the Auditors

appointed by this Honourable Court when produced.

10.

)
-~

e Petitioner
M

(L~ CTAvES leave to refer to and rely upon the said affidavit'when produced.

The same may be treated as a part of the present Affidavit.
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12.

13.

14.

e S

marked Exhibit “D” (collectively). Besides this RasilaS. Mehta also owed
Rs.32.27 lakhs to M/s. Harshad . Mehta on 31% march 1990,

These funds were diverted from the accounts of Harshad S. Mehta and
M/s. Harshad S. Mehta and utilized by the Respondent Nos.1 an 2 herein
for purchase of shares/ dei')entures/ bonds and immovable properties
some of which were registered jointly in the name of Respondent Nos.1
and 2 with other notified parties or were registered.solely in the names of

Respondent Nos. 1 and 2.

. Perusal of the said audit report on the accounts of Harshad S. Mehta and

M/s Harshad S. Mehta prepared by the Chartered Accountants appointed

‘by this Honourabie Court would show that the amounts outstanding in

the books of Shri Harshad S. Mehta and M/s. Harshad S. Mehta as due
and payable by the Respondent Nos. 1 and 2 herein as on 8" June 1992
were Rs11,32,65,860.74 ax-id Rs. 6,68,35,834.69/- respectively. Relevant
extract of the said report as well as the ledger accounts of the Respondent
Nos. 1 and 2 in the accounts of Shri Harshad S. Mehta are also given in
Exhihii “D” {collectively).

Apart from the same, a perusal of the accounts/audit reports of various
other notified parties of Harshad S. Mehta Croup like (1) Mrs. Jyoti H.
Mehta and M/s. Jyoti H. Mehta (2) Mr. Ashwin S. Mehta and M/s.
AshQ'm 55 Mehta' and (3) I.virs. Deepika A. Mehta showed that the
Respondent No.1 herein owed a sum of Rs. 12,04,17,544/- &
Rs.1,31,54,532.91 & Rs.20,500/- and Respondent No.2 herein owed a suin
of Rs.5,38,88,937/-, Rs.5,62,86,357.50 and Rs.8300/- to them as on 8% June

1992 respectively. Copies of the relevant extracts of the said reports and

the ledger accounts of the Respondent Nos.1 and 2 showing the amounts

R
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a e tothe aforesaid notified entities are annexed hereto and marked Exhibits

UEI’L llFIl’ HGII’ UHIIL IIIII & ll]'ll.

15. It is submitted that the Respondent Nos. 1 and 2 be called upon to produce
before this Honourable Court the booi<s of accounts which would
demonstrate that the all funds which were thus invested .by Respondent Nos.

1 and 2 were provided for by late Harshad S. Mehta and M/s. Harshad S.
Mehta and other notified members of his group like Messrs Jyod H. Mehta &
Mrs. Jyoti H. Mehta, M/s Ashwin S. Mehta and Mr'.' Ashwin S. Mehta and
Deepika A. Mehta. Further analysis of the accounts of M/s Jyoti H. Mehta
and Mrs. Jyoti H. Mehta and M/s. & Mr. Ashwin S..Mehta and Deepika A.
Mehta would reveal that ultimate sources of funds were from Mr. Harshad S.

- Mehta or Messrs Harshad S. Mehta as has been explained in detzil in the said
aifidavit dated 1%t March 2006.

16.  Itis significant that analysis of the ledger account (.Jf Smt. Rasila S. Mehta for \
the period from 1st April 1990 to 8 June 1992 in the books 01:' accounts of /
M/s. Harshad S. Mehta and Mr. Harshad S. Mehta, M/s. Jyoti H. Mehta and
Mrs. Jyoti H. Mehta, M/s. Ashwin S. Mehta and Mr. Ashwin S. Mehta and
Mrs. Deepika A. Mehta would show thé following:

Summa

M/s. Harshad S. Mehta

Opening balance as on 01.04.1990 3227047.30
ADD: i) Shares purchased: 275393709.50
ii) Funds transferred: 110184616.44
Total Debits: 388805373.24
LESS CREDITS:
1990-1991 , 71135919.00
1991-1992 195090538.50
8% June 1992 16948055.00 283174512.50
Debit balance as on 8% June 1992 . . 105630860.74
ADD: [gan ances due to
A EREREANY
per Balance Sheet as on
08.06.1992 - 2635000.00
TOTAL DEBIT: 108265860.74
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Mr. Harshad S. Mehta

Opening balanceas on 01.04.1991 NIL
ADD: i) Shares purchased: NIL
i) Funds transferred: 5000000.00
Total Debits: 5000000.00
LESS CREDITS:
1991-1992 NIL
8% June 1992 : NIL NIL
TOTAL DEBIT: 5000000.00
M/s. Jyoti H. Mehta
Balance as on 08.06.1992 as per*: . '
client control -AR Summary
(Extracts of report of M/s. Jyoti H.
Mehta are annexed herewith) 117899544.00
ADD: Interest receivable (As per
Annexure ‘E’ of Balance
Sheet annexed herewith. 2500000.00
TOTAL DEBIT: 120399544.00
Mrs. Jvoti H. Mehta
Opening balance as on 01.04.1990 179550.00
ADD: i) Shares purchased: NIL
ii) Funds transferred: 18000.00
Total Debits: 197550.00
LESS CREDITS: NIL
Deksi balance as on 31 March 1991 197550.00
Debit balance as on 08.06.1992 the
Balance is (As per Trial Balance as on
8% June 1992 annexed herewith). 18000.00
M/s. Ashwin S. Mehta
Opening balance as on 01.04.1990 (117756.00)
ADD: i) Shares purchased: 149166082.25
if) Funds transferred: 300.00
Total Debits: 149048626.25
LESS CREDITS:
1990-1991 .88034149.00
1991-1992 47414656.84
8%-June 1992 649373.00  136058178.84
Debit balance as on 8% June 1992 12950447.41



Opening baiance as on 01.04.1991 NIL
ADD: i) Shares purchased: 204085.50
i) Funds transferred: NIL
Total Debits: 204085.50
., LESS CREDITS: NIL
Total Debits 204085.50
Mrs. Deepika A. Mehta
Balance as on 08.06.1992 (As per
Trial Balance of Mrs. Deepika A ,
Mehta annexed herewith) o 20500.00

17. It is further significant that on an analysis of Ledger Account of Reegaé‘\

Mehta for the period from 1% April 1990 to 8% June 1992 in the books of
et N

accounts of M/s. Harshad S. Mehta and Mr. Harshad S. Mehta, M/s. Jyot H.

=

Mehta and Mrs. Jyoti H. Mehta, M/s. Ashwin S. Mehta and Mr. Ashwin S.
Mehta and Mrs. Deepika A. Mehta would show the following:
SUMMARY:

M/s. Harshad S. Mehta

Opening balance as on 01.04.1990 NIL .
ADD: i) Shares purchased: 7291811275
ii) Funds transferred: .. _ 32239980.94

— Total Debits: 105158093.69 /

LESS CREDITS:

1990-1991 NIL

1991-1992 41822259.00  41822259.00

Debit balance _ 63335834.69

As on 8% June 1992, the balance is the same as on 315t March 1992 (As per
copy of Client Control Account as on 8% June 1992 annexed herewith)

Mr. Harshad S. Mehta

Opening balance as on 01.04.1551 NIL
ADD: i) Shares purchased: NIL
if) Funds transferred: 3500000.00

: Total Debits: 3500000.00
LESS CREDITS: NIL

TOTAL DEBIT: 3500000.00



Balance as on 8% June 1992 is the same as on 31t march 1992 (As per Trial
Balance as on 8t June 1992 annexed herewith)

M/s. Jvoti H. Mehta

Balance as on 08.06.1992 as per
ciient control -AR Summary
(Extracts of report of M/s. Jyoti H.
Mehta are annexed herewith) 50757937.00
ADD: Interest receivable (As per

Annexure ‘E’ of Balance

Sheet annexed herewith. 3000000.00
TOTAL DEBIT: 53757937.00

Mrs. Jyoti H. Mehta

Debit balance as on 08.06.1992 (As
per Trial balance as on 8% June 1992
annexed herewith) 1310€0.00

M/s. Ashwin S. Mehta

Opening balance as on 01.04.1990 NIL
ADD: i) Shares purchased: 102293155.00
ii) Funds transferred: . 4929687.50
Total Debits: 1072228425
LESS CREDITS:
1990-1991 NIL
1991-1992 50936485.00 50936485.00
Total Debit 56286357.50

Mrs. Deepika A. Mehta

Balance as on 08.06.1992 (As per
Trial Balance of Mrs. Deepika A
Mehta annexed herewith) 8300.00

[t is submitted that the detailed analysis of the sources and application of

funds, gross flow of fund etc. would show that Respondent Nos. 1 and 2

/ are nothing btﬁonts/ benamidér\s} of Harshad S. Mehta and their assets

i e R
hould be used to discharge his iabilities.

10
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20.

er significant that the Respondent Nos. 1 and 2 were mere house
wives and had no knowledge or could not have knowledge regarding
purchase and sale of shares. In fact, atleast two members of the group viz.
Dr. Hitesh S Mehta and Dr. Pra’ci.n';a H. Mehta have in affidavits on oath
filed before this Honourable Court admitted that all share-transactions /
investments were family share-broking business of Harshad Mehta and all
decisions regarding purchase and sale of shares were taken by the late Mr.
Harshad Mehta as a part of the family business. They have admitted that
they were doctors by profession and had at no point of time taken part in
family businesses or attended offices where the business was being
conducted nor had they knowledge of the share-broking business. Copies

of the said affidavits are annexed hereto and marked Exhibits “K” & “L”

respectively.
It is significant that the Respondent No. 1 had filed an application in this
Honourable Court being Misc. Application No. 467 of 1999 whereunder

she had inter alia admitted that she was merely housewife and had sought
release of various funds including shares and moneys lying in the bank
account in her name from attachment. A copy of the said application No.
467 of 1999 is annexed hereto and marked Exhibit “M”. In reply to the
said application, Petitioner had filed a reply-dated 25% October 1999. A
copy whereof is annexed hereto and marked Exhibit “N”. In the said
reply of the Petitioner, had inter alia pointed out that the audit of the
accounts of late Harshad S. Méﬁfé' group was not making satisfactory
progress due to non-cooperation by the members of the group. It was
pointed out that the Respondent No. 1 was a mere house wife and had no

independent source of income. The said Application was withdrawn by

11
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the Applicant. The Hon’ble Special Court by its order dated 6% November
2003 allowed the Application to be withdrawn with liberty to file fresh
Application. The copy of the order dated 6% November 2003 is annexed
‘hereto all'ld marked Exhibit “O”. In so far as the R(;.spondent No.2 is
concerned, the Petitioner had filed Application being Misc. Application
No0.90 of 1993 by which the Petiioners had sought an Order for freezing
the Bank accounts of Respondent No.2. In the said Application an Order
datéd 9% March 1994, was passed by this Hq_nourable Court directing the
Respondent No.2 to give various particulars. A copy of the said Order is
annexed hereto and marked Exhibit “P”, The SLP against the said Order

was dismissed as withdrawn on 9% August 1996. The 'Respondent No.2

" has failed to furnish the details and particulars, as the same would

21.

22.

X
X

“

demonstrate that she had no independent source of income and that she
was merely a benami/front for the Late Shri Harshad S. Mehta & his
Group.

A list of the assets of Respondent Nos. 1 and 2, which are available to the

' kncwledge of the Petitioner, as contained in schedule annexed hereto and

marked Exhibit “Q”.

- The Petitioner is therefore in the present application seeking a declaration

that the Respondent Nos.1 and 2 should be treated as benamis/Fronts of

- \_\41 _— SIS

Shri Harshad s. Mehta and all assets standing in their name and/or

belonging to them should be utilized for discharging the liabilities of Mr.
\/“"-‘\_M_, ‘ N el _ i
Harshad S. Mehta inter alia to the Respondent Nos. 11 to 13.

-~ R B 3 S
23.  Apart from theabove, it is submitted that one flat in the building known

as Madhuli inter alia stands in the name of the Respondent No. 1, being

Flat No31. It appears that the sum of Rs.39,94,000/- was paid for

12
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“e of the said flat in or about April 1990. An analysis of account of
. ‘arshad S. Mehta carried out by the auditors show that a sums of Rs. 30

lacs and Rs. 12,59,000/ - respectively were paid b'y late Mr. Harshad s.

\
Mehta to the Respondent No. 1 on 16% April 1990 and 18*h Aprxl 1990 b,

L SRS

R o —

which amounts have been diverted by Mr. Harshad S Mehta to the ,/
Respondent No. 1 for purchase of the said flat at Madhuli. In any event,
there were huge outstandings of Respondent No. 1 and 2 to Harshad S.

Mehta and other notified parties (who in turn had large -outstandings to -
Harshad S. Mehta) as on 15t April 1990, 31t March 1991, 31t March 1992
and 8 June 1992 which would show that the purchase of all the

residential properties was directly or indirectly funded by Shri Harshad S.

“='\ehta. The flat thus belongs to Harshad S. Mehta and is merely held in \
\\/\_,--" ™~ 8

trust hy_the_Resnondent_No.l_for dxscharge of his liabilitles. It is /
e T |
submitted that the said flat ought to be sold by and under directions of
this Hon'ble Court and the net sale proceeds thereof used to discharge the
liabilities of the Late Harshad S. Mehta and/or the Respondent No.1 or

the other notified parties.

. . -In.the circumstances stated hereinabove the Petitioner submits that the

~,

Respondent Nos. 1 and 2 be declared to be benami/fronts of late Mr.
Harshad S. Mehta and their assets be utilized for discharging the liabilities
of the late Mr. Harshad S. Mehta and his group. It is submitted that
tracing of the soﬁice of funds by Which the various assets were acquired
by Respondent Nos. 1 and 2 would indicate that the same were from
fpnds diverted by late Mr. Harshad S. Mehta from banks and financial

institutions and are therefore all assets held on trust by Respondent Nos. 1

13
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&2 for discharging -the liabilities of Harshad Mehta and the other

members of his group to various creditors like the Income-tax Department

and banks and financial insttutions.

Without prejudice to the aforesaid and only if this Honourable Court is

unwilling to hold that the Respondent Nos. 1 and 2 are benamidars of late

Mr. Harshad S. Mehta and/or his Group, the Petitioner submits that the

following orders be passed by this Honourable Court.

a)

b)

That Respondent No. 1 be ordered and decreed by this

Honourable Court to pay to the Custodian aggregate sum of
Rs.39,62,38,115.74 as per particulars of claim annexed hereto
and rr;arked Exhibit “R” towards the amounts owed by her to
the late Mr. Harshad S. Mehta and M/s. Harshad S. Mehta
including the interest amounting to Rs.28,29,72,255/- on the
p.rincipal sum of 3.11,32,65,860.74 at the rate of 18 per cent per
annum from 08.06.1992 to 215t April 2006 and further interest at
the rate of 18 percent per annum on the .said principal amount
till paymentand/or realisation thereof.

That Respondent No. 1 be ordered and decreed by this
Honourable Court to pay to the Custodian aggregate sum of
Rs.42,12,56,859.00 as per particulars of élaim annexed hereto
and marked Exhibit “S” towards the amounts owed by her to
M/s. Jyod H. Mehta and Mrs. Jyoti H. Mehta including the
interest amounting-to Rs. 30,08,39,315/ - on the principal sum of
Rs.12,04,17,544/- at the rate of 18 per cent per annum from

08.06.1992 to 21st April 2006 and further interest at the rate of 18

14
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d)

percent per annum on the said principal amount till payment
and/ or realisation thereof

That Respondent No. 1 be ordered and decreed by this
Honourable Court to pay to the Custodian aggregate sum of
Rs.4,60,18,520.50 as per particulars of claim annexed hereto and
marked Exhibit “T” towards the amounts owed by her to M/s.
Ashwin S. Méhta and Mr. Ashwin S. Mehta including the
interest amounting to Rs.3,28,63,987.59 on the principal sum of
Rs1,31,54,532.91 at the rate of 18 per cent per annum from
08.06.1992 to 21¢t April 2006 and further interest at the rate of 18
percent per annum on the said principal amount till payment
and/ or realisation thereo-f.

That Respondent No.. 1 be ordered and decreed by this
Honourable Court to pay to the Custodian an aggregate sum of -
Rs.71,715/- as per particulars of claim annexed hereto and

marked Exhibit “U” towards the amounts owed by her to Mrs.
Deepika A. Mehta including the interest amounting to
Rs.51,215/- on the principal sum of Rs.20,500/- at the rate of 18
per cent per annum from 08.06.1992 to 21st April 2006 and
further interest at the rate of 18 percent per annum on the said
principal amount till payment and/ or realisation thereof.

That Respondent No. 2 be ordered and decreed by this
Honourable Court to bay to the Custodian aggregate sum of

Rs.23,38,11,892.05/- as per particulars of claim annexed hereto

and marked Exhibit “V” towards the amounts owed by her to

M/s. Harshad S. Mehta and Late Mr. Harshad S. Mehta s

15



g)

including the interest amounting to Rs.16,69,76,057.36 on the
principal sum of Rs.6,68,35,834.69 at the rate of 18 per cent per
annum from 08.06.1992 to 21st April 2006 and further interest at
the rate of 18 percent per annum on the said principal amount
till payment and/ or realisation thereof.

That Respondent No. 2 be ordered and decreed by this
Honourable Court to pay to the Custodian aggregate sum of
Rs.18,85,19,742/- as per par_ticulars of claim annexed hereto and
marked Exhibit “W” towards the amounts owed by her to
M/s. Jyoti H. Mehta and Mrs. Jyoti H. Mehta including the
interest amounting to Rs.13,46,30,805/- on the principal sum of
Rs.5,38,88,937/- at the rate of 18 per cent per annum from
08.06.1992 to 21 April 2006 and further interest at the rate of 18
percent per annum on the said principal amount till payment
and/or realisation thereof.

In the alternative to prayer (a) above and only if this
Honourable Court is unwilling to grant the same, the
Respondent No.2 be ordered and directed by this Hon'ble Court
to pay to the Custodian an aggregate sum of Rs. 23,38,11,892.05
as per the particulars of claim annexed hereto and marked
Exhibit - V towards the amounts owed by her to M/s Harshad
S. Mehta and late Mr. Harshad S. Mehta including the intrest
amounting to Rs. 16,69,76,057.36 on the principal sum of Rs.
6,68,35,834.69 at the rate of 18 percent per annum on the said

principal amount till payment and/or realisation thereof.

16



26.

That Respondent No. 2 be ordered and decreed by this
Honourable Court to p.a); ‘touthe Custodian aggregate sum of
Rs.29,036 as per particulars of claim annexed hereto and marked
Exhibit “Y” towards the amounts owed by her to Mrs. Deepika
A. Mehta including the interest amounting to Rs.20,736/-on the
principal sum of Rs.8,300/ - at the rate of 18 per cent per annum
from 08% June 1992 to 21t April 2006 and further interest at the
rate of 18 percent per annum on the said principal amount till
payment and/ or realisation thereof.

It is submitted that the Custodian has claimed and calculated interest on

the ontstanding liabilities of Respondent Nos. 1 and 2 to late Mr. Harshad

S. Mehta and other notified parties as under:

Simple interest has been calculated at 18 per cent per annum based
upon the prevalent fixed deposit rates over the last 13 years. The cash
balances of the concerned notified parties were over a period of time
invested under the orders of thi; -I;Ionéurable Court in fixed deposits with
banks and earned compounded interest z;1t different rates for a period of 13
years. The average compound interest earned over the last 13 years for
simplicity has been converted to an equivalent figure of simple interest.
The rate of 18 per cent of simple interest is equivalent to the compounded
rate of interest earned on the fixed deposits over the last 13 years. The
detailed calculations in their behalf are annexed hereto and marked
Exhibit “Z”. It is submitted that calculating interest at any lower rate
would tantamount to the Parties benefiting from their defaults i. e.

earning interest at a higher rate of interest and making payment at a lower

rate of interest, It is further significant that in 1992 when the “Scam” was
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o

28.

29.

30.

exposed and the assets attached, the prime Iending rate of banks and
financial institution was 19 per cent per annum compounded quarterly. It
is submitted that it would be inequitable, that scamsters who diverted
large sums of moneys from banks and financial institutions would be
required to return rﬁoney only at a low simple rate of interest while
genuine or bonafide borrowers were required to pay compound interest at
a much higher rate.

It is significant that though the parties were notified as far back as in June
1992, apart from some payments made to the Income Tax Department and
in a few cases involving tracing to SBI and to Canfina, no payments have
been made to other banks and financial institutions from whom moneys
were admittedly diverted by Mr, Harshad Mehta and decrees passed.

It is further submitted that all the assets of the Respondent Nos. 1 and 2
including flat No.31 (a) Madhuli be sold under orders and directions of
this Honourable Court and the net proceeds thereof be used to dischérge
the liabilities of Respondent Nos. 1 and 2 to §he respective notified parties.
It is further submitted that pending the heéring and final disposal of the

present petition all the assets of Respondent Nos. 1 and 2 be sold under

orders and directions of this Honourable Court.
The Petitioner further submits that pending the hearing and final disposal
of the present petition, Respondent Nos. 1 and 2 be restrained by an order

and injunction of this Honourable Court from in any manner whatsoever
dealing with, alienating, transferring, creating third party rights,

encumbering, selling any of their assets.
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32.

33.

34.

35.

The Petitioner further submits thai pending the hearing and final disposal
of the presenf petition the Respondent Nos. 1 and 2 be required to file in
this Honourable Court their accounts from 1.4.1990 to date.

The Petitioner submits that grave and irreparable loss, harm and injury
wouid be caused to the Petitioner and all creditors of the late Harshad S.
Mehta if interim reliefs as prayed for are not granted. The Respondent
Nos. 1 and2 being the beneficiaries of diverted moneys from banks and
financial institutions would conceal and misappropriate the assets for
their own benefits.

It is submitted that the period of limitation is not applicable to a Petition

- filed by the Custodian for recovery of attached money. In any event the

moneys held by the Respondent Nos.1 and 2 are held in trust for and on
behalf of all creditors of the late Harshad S. Mehta and his Group.
Furthermore, without prejudice to aforesaid, it is submitted that it was
due -vto the non-coopgration of't;xe vérious notified pérties of the said
Group the accounts of late Shri Harlshad S. Mehta and M/s. Harshad S.
Mehta could not be audited in a timely manner as directed by this

Honourable Court and audit report was made available only on 30t

November 2005. The present petition is therefore filed within a
reasonable time of the audit report being available and the outstandings of
the Respondent Nos.1 & 2 to late Harshad S. Mehta and other group

entities coming to the knowledge of the Petitioner.
This Hon’ble Court had jurisdiction under Section 3 and 9A of the said

Act to entertain the present Petition,

The Petitioner will rely on documents referred to above.
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37.

QCA.

Shri N.!@M&Owho is the %m.%SP&%OVE named and who is

ronversant with the facts of the case and able to depose to the same has

signed and verified the petition.

The Petitioner therefore prays:

2)

b)

{
1

the Respondent Nos. 1 and 2 be declared benami/fronts of late Mr.

Harshad S. Mehta and/or his Group and the assets be utilized for

discharging the liabilities of late Mr. Harshad S. Mehta and/or his

Group.

In the alternative to prayer (a) above and only if this Hon’ble Coﬁrt is
irunwilling to grant the same, the Respondent No. 1 be ordered and
i decreed by this Honourable Court to pay to the Custodian aggregate
l: \Sum of Rs. 39,62,38,115.74 as per particulars of claim annexed hereto

and marked Exhibit “R” towards the amounts owed by her to late

Harshad S. Mchta and M/s. Harshad S. Mehta including interest

amounting to Rs. 28,29,72,255/- on the principal sum of

Rs11,32,65,860.74 at the rate of 18 per cent per annum from 08.06.1992

to 21t April 2006 and further interest at the rate of 18 percent per

annum on the said principal amount till payment and/or realisation
therenf

the Respondent No. 1 be ordered and decreed by this Honourable

. Court to pay to the Custodiar an aggregate sum of Rs.42,12,56,859/ - as

per particulars of claim annexed hereto and marked Exhibit “S”
towards the amounts owed by her to M/s. Jyoti H. Mehta and Mrs.
Jyoti H. Mehta including the interest amounting to Rs.30,08,39,315/-
on the principal sum of Rs.}2,04,17,544/ - at the rate of 18 per cent per

annum from 08.06.1992 to 21st April 2006 and further interest at the
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d)

rate of 18 percent per annum on the said principal amount till payment

and/ or realisation thereof.

the Respondent No. 1 be ordered and decreed by this Honourable

Court to pay to the Custodian an aggregate sum of Rs.4,60,18,520.50 as

per particulars of claim annexed hereto and marked Exhibit “T”
towards the amounts owed by her to M/s. Ashwin S. Mehta and Mr.
Ashwin S. Mehta including the interest amounting to Rs.3,28,63,9587.59
on the principal sum of Rs.1,31,54,532.91 at the rate of 18 per cent per |
ar.num from 08.06.1992 to 21st April 2006 and further interest at the
rate of 18 percent per annum on the said principal amount till paymént
and/or realisation thereor.

That Respondent No. 1 be ordered and decreed by this Honourable
Court to pay to the Custodian an aggregate sum of Rs.71,715/- as per
particulars of claim annexed hereto and marked Exhibit “U” towards
the amounts owed by her to Mrs. Deepika A. Mehta including the
interest amounting to Rs.5:1,215/.- on the principal sum of Rs.20,500/-
at the rate of 18 per cent per ax'mum from 08.06.1992 to 21st April 2006
and further interest at the rate of 18 percent per annum on the said
principal amount till payment and/or realisation thereof.

In the alternative to prayer (a) above and only if this Hon'ble Court is
unwilling to grant the same ,the Respondent No. 2 be ordered and
directed by this Honourable Court to pay to the Custodian an
aggregate sum of Rs. 23,38,11,892.05 as per particulars of claim
annexed hereto and marked Exhibit “V” towards the amounts owed
by her to M/s. Harshad S. Mehta and Late Harshad S. Mehta including

the interest amounting to Rs.16,69,76,057.36 on the principal sum of -
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Rs 6,68,35,834.69 at the rate of 18 per cent per annum from 08.06.1992

to 21st April 2006 and further interest at the rate of 18 percent per

Armssses —— Lo L21J 2 1 FUERAL | amt _and Lor roalicailaa

bmended  an NElo6.

To substitute the following sub para (g) in Para 25 of the petition

on page 16 for the rpesent para (g) of para 25 :-

1

Para (g)

The Respondent No.2 be ordered and directed by this Hon'ble

, Court

to pay to th Custodian an aggregate sum of

RS.19,69,06,041.50 as per the particulars of claim annexed

hereto and marked Exhibit-X towards the amounts owned by

her to M/s Ashwin S Mehta and Mr Ashwin S Mehta including

the interest amounting to Rs.14.06,20.284/- on the principal sum

of Rs.5.62,86,357.50 at the rate of 18 perccent per annum from
8" June 1992 to 21° April 2006 and further interest @ 18% p.a.

on the said pnncipal amount till payment and/or realisation

thereof.

as per particulars of claim annexed hereto and marked Exhibit “X"
towards the amounts owed by her to M/s. Ashwin S. Mehta and Mr.
Ashwin S. Mehta including the interest amounting to Rs.14,06,20,284/-
on the principal sum of Rs.5,62,86,357.50 at the rate of 18 per cent per
annum from 08.06.1992 to 21 April 2006 and further interest at the
rate of 18 percent per annum on the said principal amount till payment
and/or realisation thereof.

The Respondent No. 2 be ordered and decreed by this Honourable
Court to pay to the Custodian an aggregate sum of Rs. 29,036/ - as per
particulars of claim annexed hereto and marl‘«;d Exhibit “Y” towards

the amounts owed by her to Mrs. Deepika A. Mehta including the



)

k)

)

interest amounting to Rs.20,‘736/— on the principal sum of Rs.8,300/- at
the rate of 18 per cent per annum from 08.06.1992 to 21t April 2006 and
further interest at the rate of 18 percent per annum on the said
principal amount till payment and/ or realisation thereof.

that pending the hearing and final disposal of the present petition all
the assets of the Respondent Nos. 1 and 2 including flat No.31 at
Madhuli be sold by and under orders and directions of this
Honourable Court and net sale proceeds thereof be used to discharge
the liabilities of Responden-t Nc;s. 1 and 2 to the respective notified
parties and/ or creditors of late Harshad S. Mehta. |
that pending the hearing and final disposa! of the present petition,
Respondent Nos. 1 and 2 be restrained by an order and injunction of
this Henourable Court from in any manner whatsoever to dealing
with, disposing of, transferring alienating or in any manner
whatsoever to creating third party interest, in their assets.

that the Respondent Nos. 1 and 2 be ordered and directed to file in this

Honourable Court their accounts from 1.4.1990 till date.

m) Interim reliefs in terms of prayer (h) to (j) above;

n) for costs and;

0) for such other and further reiiefs and orders as the nature and

For M/s.

Advocat

circumstances of the case may require.

Petition drawn by :
Shri Gaurav Joshi
Advocate High Court.

avin Mehta & Mi

for the Custgdian
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VERIFICATION

I, Mr.C.B.Tripathi\ N.P.Suvarna, of Mumbai, Indizxn Inhabitant, Officer
on Special Duty in the Office of the Petitioner, am .vell conversant with
the facts of the case and am able to depose to t.ie same, do hereby
solemnly declar? that what is stated in paragraphs | to ‘ﬁ?gnd 36 is
true to my own knowledge and what is stated in paragraphs23-2(and2% 35237

is stated on information and belief and I believe the sa me to be true.

Solemnly affirmed at Bornbay )

aforesaid this 8[ day of )

Iw\g, 2006, )

Befcre me,
Officer on Special Duty

For M/S.PRAVIN MEHTA AND MITHI & CO.

ARTNER
ADVOCATES FOR THE CUSTODIAN
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