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IN THE SPECIAL COURT CONSTfM't£0•U�SQ1tG :' 
SPls.CIAL COURT(1iJA�OF O�HC!$,R�111NG 'liO

TAAN$ACTI6N IN SECURITlf:$) ACT 1�92 
MISC. iAPLICAtiattfNQ. 8 QF 2Q92 . . . ·1N·.. . . .. , . ,.: :;r.,, 

MISC/PETITION.NQ.64.0F 1$9B 

V.ersus

I, Astmc.vln Sbantilal Meht�. of Mumbai Indian inhabitant in resF)orn.se to abov.e 
J\Rplk:mio.n state as under . 

1) I state that n�thing contrary to what I Sill stating herse shQl.lld be dee.med to
nave.b.�n-adrn.ttted by me.

· a) r state. th$l ti,$ Applicant after careful c.orl.S.icl.tatlQr.t had filed tbe scheme
of s.al�. of' sh�es. qghtly prescribing S,tparate .. pit),�µ(!$'; for selling sm.all

··lots al'.l�f.t�ttgeJdts-pa�icfutarty-•rii,anag�f:t'ijnfblo.�s� 1t is·w,e.tl known in ·the
finanojal rn�ets that bulk ho.ldings -•MP. mari:agi'm.infblo�s.. irn Rerlicutar 
fetch · a good __ premium ·· over ·. the · current . market ·pniee. · 1.n · fact, tbr
mal'.lAge.�e.rnt b.lockf the premium is substal'�UiallY, mate -�$ ob\'JQU.$ly the 
buy.er of the · �tock secut�s mariag�i;ne.rit contli61 of the CtPnri�amy. l state
that· $.Yeh a 'phenomenon is prevalent not o.riJy. in hll�i� Pllt ,all Qi'ie.r . the . 
.wodd. 1 ··state :th'iat thi:<;)l;igh .the· prese.nt·A��ll�!Qo ·�y;-,,�Qifug;to ,,�n t� 
shar.es out of· rn��ageme,rit blo.cks on-. a retail b�$iS; tine A�p,li�nt i.s 
$e�:klng app�o¥al for· gtsring up 'the po:s.$.lblliW ·at tet¢hlins: ·tl.ll�- ;�_e.sfpo,ssi.b,t� 
. price�--• 1f··�il�t.ge •ttoidirig:Js·_p.Ul -�n·-�i.tfil�yg°b.tt,e··man&ltftlddf:�.;mgitt·· 

::��:;:�ffitl���� 
th.er.e is".no:-im�ri�itll�J° laug,,,suppty.r 

�, 9:L?t:llt:S,• 

“Shri Ashwin Mehta filed Affidavit opposing MA 436 of 2002 on the grounds that Controlling Block 
of shares always commanded large premiums and several examples were given including I case of 
shares of ACC and Apollo Tyres itself where transactions took place at premiums of 54% to 67%. It 
was urged that the best possible price can be realized by appointing Merchant Bankers to sell such 
Controlling Block of shares as the stakes were enormous.”
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��A� 

have be,en,instance.s of a premium pricing for manageme.nt blocks. !state 
that in faet, in the. case of ACC Ltd. the managemerrt blQ.d< of less than 
15% he.Id·. by Ta�.s was purcha�d by . Gujarat Ambuja Cements Ud .
(GACL) at a price o.f Rs.370 when the then prev.aUing market rate was only
Rs.240 .. I $late that GACL thus paid .a prem;um of 54°/4 o¥er the then

. . . ' 
' 

prevailitig mark� .. pri.ce .. ·1··$!�te that.oyr comb�ed holdirlg•. in. the case of
ACC. Ltd. constitute.s a martagemei,t. blQck p.ar:tleularJy sinc:e. the. present
mariagemerrt. is holding a very mea;�r p,eree,r,t,ge ar,d i.s,.bDY.tlA to � in .a

. . 
' ' . . . . 

. 
· •; .  

l.ookout .for large. blo�s like ours� GACL. eaor,ot ev.er feeJ:,comfo,r:tab.le In
' • I • .• ., , • 

. the manag1n,,ent�y• a hcitdlog of less then 1.SP/4 lltlf.ti®,larlyim ;$.UCb ho$1ile
· - ,time$ when Jot ¢ �ther com:tpanles, end foreign @.mpami�;$.lt! the cement

• · .. · .. ·. ·· .. , ... · ··•····· .. . · . . . . . . .· . ·.. .· . · .. ··•·· .. ·.· ... ·. ·.· . I .· ..sectQr.are.:already.hti!Ming a'keeninter.esfin a�uicimgAO,C· Ltd •. I state that
GAOL in f:E1¢t outbld. Lafarge a multinational wt'\Q t\�$ .ij�n v.ecy ke,en · \o · 
ecquiteACCLtd; I st�e:thatlafat:0e:carrbe appr®ehil<lt:to s.�11.e $hefty 
premium a.s o,ur Jot ls almo.st if not rnore tt:1ao th� .s.lZQ. of the-lo laequired · 
,bY GACl,.. In S.Qf,)port of .my.comtenti.on ,. am .�I.ft$$,� tQ,,,eti01oJe. .as Exhibit 

' ' 

• ft: co.U�iv�ly cqpit:,.s .of newspaper rep(lrt .co.v,ering Ul� alO¥t tt�n,action. 
· t state thafsitni:larty,· iri ease. of Apolle> Tyrte_s l.td, (ATL), in the y,ear 19.9.9
Contin�.ntel AG .. a multinational cc:>mp,any WijS ne..gP..tia�imQ tor p4rg.ias.e of.
shar:es. of ATL for around Rs;300 · per shares •wh�n tbe. tnen RCijV'2illng
ma.rket pri� wa.s R.$.180. I. state that our CP.mbJn,� hQ�in9 in ATL is

' ' ' 

almost e;quitalent Of the management tholdi.ng of the. a�un�q G.roµp, I
state th.at' aimllerly Continental AG cen 1be · ep,pr�td Jor s.,�ng a
prpper,pdce fot A.it .. hqldings .. ln su,pport Qf my·. col'.'lt$,.ptkm t .a,n ()�a�_.d to .

encle>se a� E.xhlbit "8" <»llectiv.ely eo.pJ�J Qf i,�p.,.,r . .-�,r.t •E;lrir,g the · 
81?.ov.e:,$.Ubj •• I •e that Just recently ·onty a 10!!4 t,f ::110:- :rno.ldlmg, in 
�t$,n ·& Te>�ro .. Ltd. ,was·• tre'.ated · a, a msm�s••• ,.�t� •im :.was 
acquh:ed b,y:,Gr.;$im .. tr,�u•tde:s Ltd. ·.at a. ptl,ze of :Bt$1:1:··,wJli� \ .the; ·t.blen ·. 
· pr.ev.aJiirng market, rlrte was around 8$.175 .

. . . . . . •t .· . . 

c) .. ' 1··state that',simllarly.'iri cates.df Mysy.a ·$ijrn,k / ING.·S�drlg.,·e.MC·'L.td .. ,
. MS.NL,lBP, Ltd.,: amd l:BCL to. Cite $ faw,:e�.�et.UaJf •et$gf.�1t••
hav.e, otnam;ad ·.,h�d-,' at a ,$Ubsljnii$1 ,r�mlum to.· thft p_;ey,4l�m;·. llllla.l:keJ 
. . ' .. . . ,· ' ,  ,. , , ,  . · . 

.d) I st:ate that un.der the s.cbeme · sugge.s.ted irr tb.e p.r;e,.stmt ·�,tt�tiQn the.
pri¢e tt;at Wouid•ie fetchediwinbe: at. a dis�unt to :tbelmt��illmJ:iplll��.,as' 
. the information· to· th� mar-ket. about ·such arn.· imp&rt�.img'.:ts,•i�,w,01.dd-·:l�d·· 
to depr:e.ss.ion in prices whereaJ the sale $,S a. !Tli;l.o�.ginrMttll\i�l� w.111-,fetc.h 
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' 

subsllltiliat � to the maiiolt price. tt 11,1,; Mmlllla :llo,l,lt � the .J 'JI, 
pre$ent· modffieatior,· we woutd· s.et1 shares at di$COMnl�i!Sn�• �he.tthan
at Pffitnb.1m r,riees end the diffiitrence .be�n •th� � co.\Ald arno.unHo

' . . ,�- \ . 

hundreds of crores. ·1 stat• that ln�te.tci fQr saJe df b,i0¢k$ in the two 
Re:�poni:t�At cgmpenles ·viz. ATL and. A.CC Ltd. tbe Hon',b.le Court rnoy
sanction appointt11ent of -merehant bank.ers_ to s�k �y.ef.$ df larse ap.d 
man2,gament b,IOeks'WhO, u.$uaUy .carry om such ass.i.gnme.t\\ts�, I ·.$tat� tliat if 
s.uch t:JO apRrov.al .Qf this Hon'ble Cou_rt ls so.ught 1. WiQYJc:!, �J.!pp,ort tie s.a,n,e.
I state th.at · it · ls aurpri.slng that the p,r.e.s.ent b.n1ke11s e.t\;.a.glld by the .

. Ap,pUcant- ha�e ·�bt come fo.rward with s.ueh an elemerntary sugg-$tio.n:: I 
,; . . 

state that Jt"�p12�ar,Jhat the brokerage fi�s ace de$ir.ous Qf ex�.lmQ 
· transac.tion�.with -minimum difficulty ·and to e.amlm.m1.dle,te.Jir9kerag� .

. �), . I state that 1 ·have s.ubstantlar experieni;e in the �pital ma�e..rand ba$.ed . 
0,n th.e s.ame 1. can· state that the pt'C>PQIJI .sLftlmiUed. throu;b. th, . p,re�nt 

. AppU:C,$llpn · 1.S b.ou.nd . to C$1:JSS SUb.$Ulll\tlat IP.SS . Im ·pOtlr\ti.aJ ·rtal.izatlon. I 
state that ev.en at the time. when the ortginalsche.me 'tlBS .CQn.sid.ered my 
eo.unsel had sought our patlliitip:at1on lri the entir.e s.ate p�is ,with· a view 
to maximize rea.lizat�dn but . unt'ortun�ely the. same W$$ . not COl'lSidi:lr.ed 
favourably. I st$te · that even earl.ier In the cese of p.r,o,pp.s�.d sate of
R�nbaxY share.s the coi:nmitte.e had no.t 1$M · lr.ito · aCCPunt the 

' ' ,. 
t . 

pe.rtor.manee and p.otential of Ranb8¥Y an(t the h149� tax lmpUc:ation of 
. . . 

· effe.ctjr,,g tt,t� .satifln the month of Maren whJe.b 'Na$.:bn9,ujlt to tine notice of
tbl$ H.on�bl.e .eo.u.rt

f) I state· that keeRing in· mind the enormity of ttie $takes i.rivotved, the
s.\.ibJe:ct of $e.lli.ng. the share.s in the Rt!.$po.nd,entca..r:mp.@mie.s - r:may not be
de.le.gated to the committee arid insle.ad the s.ale tn.�y b.e de:cided only
thro.u.gh this Hori'ble Court. '· st�te th.at the po.c;>.r -r�p.�n� to th� �rli�r
attempts to sell l�Cg$. bloeks co.uld be due tothe striri.9emt Jtmd .uriibu$i.ne.$$
like. CPttdltiQn$ .stip.ulated while inviting *rs .

' . . 

1 · $late thqt in v.te�,of the foregoing Jhe present Appll<atiorn r,m�y lie:•dlst1:1l.$sed . 

S,Cltemnty -affim,e,d.,;at Mumbai 
. - thlt·. · . :· .. qay•QfAUQµSl 2002.

) 
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V
ER IFI CATION .

I, Ashwin S .. Mehta, Respondentl �o.5 do hereb
y 

so l e mnly de.clare t hat wha
t 

is 
stat e d in the f oregoing ap

pli cation i s  t ru e t o  my o wn kn owled g e a nd bel ief.

So l em n ly affirmed at Mumbai

this day of A
u

gu st 20 .0 2  . 

A dv ocate . 

) 

) 




