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3.. . Without e‘ihauqtmg the categories or cases which come

within thé jurisdicfion of this Court, the Court has noticed that the

following categories of cases principally come for considerstion of this

| Court;

. securities, monies and/or properties are involved.

e j"f;_Matte '

o {a) Métters, w.h‘ex'é. substantive rights or claims to’

: here‘ substan‘tive rights are not involved.

o ‘}.' - but dxrectmns or orders are sought for reservatmn:

of or mamtenance‘ of ‘secuntxes, monies or ‘

. properties ot for-interim reliefs or for permissions

m%%&m%%%%%&mmmm &max«,&q‘mm{mmm@m&.
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R WAIFIG TG PROCEDYURE F RCI‘./'{L '.;.
TR " CASEST N 94 (4) OF THE SPECIAT, COURTS B
i& ACT. iE-
&» S - This Court has been established under the Special Court . >
‘ @Qs{ . (Trial of Offences Relating to Transactions ia Securities) Ordinance, 5@,,
‘.&\[ 1992 (later enacted as Act 27 of 1992) (hereinafter referred to as "the ‘ f“?ﬁ
. @%p ' ,said"A'ct':?)'_. " As such the Court has been functioning from June 1992. Y
Q Prior to the amendment of the said Act in 1994, this Court had the ’?
ﬁ"\ power to give directioi';s regarding properties belonging to Notified iy
ﬁ'\ Parties (which siood‘ ached by virtue of Section 3(3) of the \41(’ *";
- C,,g Act) Thus, the ewxi jurisdiction was only in the nature of giving ,A,}.S
gp\ directions and iﬁcid‘entali' deciding rival claims. Xt was for this
“ Ly g _
iy : : A .‘
. reason that only Petitions and/or/applications were being filed.
%: 2. . With effect from 26™ Japuary 1994, the said Act, has
"t:\.'
?iﬂ been amended to confer Junsdzchon of a Civil Court in refation to
Q: an,yl .matteriior_ claim of a civil pature specified in Section 9A of the
& amended Act.
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or for payment of statutory dues and similar : é@
. . s . G
matters. &
- (c) Denaotification Applications. Rs

4. ~As a rule matters in category (a) should first be filed by o
| . L 1 o

way of Petitions supported by affidavits and replies to the Petitions fe
o o S S
should be by way of affidavits, the intention being to dispose off the ]

matter é‘s expeditiously as possible on afﬁdavits If at the first

: hearmg of the petmon or at any stage thereafter the Court finds that

the 'matter cannot be decided on affidavits, the Petition will be ﬁ
converted int6 a Suit and renumbered accordingly. The affidavit in \‘i“"

reply will be considered as’ the written statement. Any further
afﬁdavits,ali'eedy filed will be considered és supplementary pleadings:
. of the partles in the Sult Any pending matters of category (a) will
hkewxse be consxdered by the Court. Pending Suits which are
transferred to thls Cou“rt will be contmued as Smts.

5 ' ' All matters under categones (b) and (c) shall be by way ‘ |

of Apphcatlons

6. On a mattelr bemg filed a returnable date will be given by '

, o

28 2w 5w e e w . e s

:@& g the Officer on Specxal Duty. Any Apphcatxon for urgent reliefs can 8o
5 o
&\ be moved on any day at 2.45 p.m. by getting the papers produced in %

X
¥

~Court. Nortn’,ally such App!"ica:tions must be made only after giving at
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BE

least 2“4v"h0}1r.sf notiee in writing to the party against whom relief is

-+

, claimed. | |

7. All Applications and Petitions where no oral evidence is
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necessary shall be taken up every day in the forenoon for an hour.

F

All ‘Suits, Petitions or matters where Orders for oral evidence is

e

-

. passed by Court shéu be given fixed dates. Ifit appears to Court that
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a matter fixed on a particular date cannot be taken up on that date,

then at 11.00 a.m. or as soon as possible thereafter a fresh.date will be

fixed. Parties and/or their Advocates must remain present at 11.00

a.m. as only in exceptional cases a change in the date so fixed shall be

permitted. It being clarified that once date is fixed, convenience of

COUnse_l/Advocatesvwill not be a ground for adjournment.

8. o Servnce of Suxts, Petitions and/or Axpphca‘hmm sha I be by

personal servi:ce With acknowledgement or by sending copies of same

with all annexures thereto to all counter parti‘es by registered post

acknowl'edg'emént due and under certificate of posting. . The -

proceedings sent by post as aforesaid must be accompanies by a

fpnvarding letter of i'he Advocate on record which shall state that the

| papers are bemo sent as and by way of servxce. Proof of service wxl*
be by the counter party gettmcr filed a vakalatnama or appearmg in
: Court in person or through Advocatﬂ or by an Affidavit of the person -

who. so served annexing thereto the acknowledgement or an A.fﬁdd\’lt

of the person who ‘personally served along with that of a persen who

can speak to the 1denmy of the person served or about any other

matter necessary to be proved in respect of service.

“~

9. In cases where it has not been possible to serve in the

manner laid down above an Application for substituted service can be

“moved béfore the Officer on Special Duty. Such Application must be

supported by Affidavit pointing out the party to be served and stating

“when and where and how service was attempted to be made.

10. If service is not effected for a period of three months,

from date of :ﬁling of the matter the Officer on Special Dnty shall

> piza_‘é_‘e ‘the matter on board of dismissal. The Of._'ﬁcer on Special Duty

25-
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shall notify such matters on the notice board one week before they %“
are placed on board for dismissal. L 7 iy
11. . On being served with a Suit/Petition the Defendants - g
/Responden.ts must,ﬁle'thei‘r Written Statement/ Affidavit in Reply, ggo

. &
‘as ‘the case may be, wnthm three weeks from the date of service. In &J’
cases of Apphcatwns the Aff' davxt in Reply must be ﬁled thhm two %M

g o

| jweeks of bemg‘ser\fed..‘ I’hxs is without waiting for any Qrders froxn/
Directions ef '_Eeing selrved.: If‘ oeing clarified'that no separate Orders A
wxll be passed in this behalf If Wntten Statement and/or Afﬁdavnt in
Reply are not f led wnthm the tlme aforesaxd then, unless the Court
directs othemise, the rnatter shall proceed on the returnable date as.
an undefended rnaﬁer | It.beingh clarified th:'at oeneraily no extension
of tlme for ﬁhng Wutten Statements/ Affidavits in Reply wxll be
granted Extenswn of tlme, may. however be given, exceptxonal cases,
on, naymenf._ of ,costs mclnding,‘ i'n, anpropriate case, compensatory ’
costs. | | | B

12 - The provmxons of Ordcr VI Rules 2to S of the Code of

~)
ClVll Procedure w1ll applv to all Defendants and/or Réspondents and

'the Wntten Statememts and Afﬁdavxts in Reply must comply Wxth
those provnsmns. o

51_.3. The provxslons of Order VIIl Rules 5to 8 (mcludmg 6A.

to 6G) of the Code of le Procedure will apply to all Sults and

'Pet,mons. Provxded that 1f a counterclalm is filed in a Petltlon and it

is' notf' conx(eni'ent' '-or ,,po_ss’ibl-e"to try the same without recording
e‘vide‘nce,,i.tlien the .P'etition;_i_ shaﬂ "b_e '-conv.erted- into a. Suit and

procéeded with accordingly.

A g 2
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14. © . All parties, including Plaintiffs/ Petitions, in Suits and

Petition ;'éhgli , y_vithin three weeks of filing of Written }Statexﬁént{
Affidavit in Reply, file on Affidavit a List of 'Docvuments -‘wh.itéh_ they
a'fe g’(;ing to rely on or produce at the trial. This wili be done wifhoqt
_ specxfic Order to the effecf being passed by the Court.
15. - Each party must serve him pieading on all other partles
to the i)foceeding‘simu!ta'neously with the filing of that pleading.: At
the time of Supplying the pleading a date and time must be inti'mate(;
for givingih'speétion qf the d'ocx:xmAents relied upon in that pleading;_ii’
tfxe 'ti'mé. :so ﬁxéd is r‘xmt; cénvenient to other side then, on tixe same-day
q.r latest on .the'immedi‘alt,e following day, the pérty wishing to change
the Qate andﬂtime must 'contact ‘the party giving inspecti§n and ﬁj; up _'
a nll.utu‘al.-_ éonvénient d.-ay and time. This ;hange of date must be such
'fhét .insée¢tion is to be taken and giyen within two week; of rvecei;l)t of
the piead’ix;g. ‘U'nle_ss‘ the Court Orders othelrwis,e, a party will not be ‘
permitted to rely up'o_n or use at the trial, for any purpovs‘é
whatsoever, any doc.u'ments which nha's not been disclosed inspectioﬁ

of whiéﬁ has 'nbt beenforththh offered or apply for ﬂforesaid._ Any

party not takmg mspectmn within tlme as aforesaid shall nelther be
' allowed to raxse any objectlons nor be entltled to any adjournment m

this behalf,‘ it is clarified t-,hat merely annexing a list of documents to a

pleadmgwxll not dgemed“t»og be sufficient compliance with this

guldelmes,nless the notice for taking inspections also sent with the
pleading, "
¥6. . Inthe eventof documents being in the possession of some

.thnrd party mcludmg the Custodxan or the CBI -or the LT.

'Department the party relymg on ‘them should smultaneously WIth
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‘ the filing of the pléading make a2 written Application for preductii‘:n ;;\-_- ' f
' T : el
of those dofcuments-in Co.urt. and for enabling mepecacn to be oivorg - §
thereof. On such Apphcahon appmmzate Orders, for nspeehon by fo
‘Gi;{v\‘\ '
all _partxes, wxll be passed. The fact of the document being in ‘%ﬂ
" possession of the Custodian and/or the C.B.1. or the Income Tax & E
Department, will under no circumstances excuse a party from filing =3 ‘;

pleédfngs, inciut_iih‘gi:the Affidavit with list of documents, within the .~

2
»«"e r
KPtyiii
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time ‘afj_olre‘said. _
. : : | ! |
17f - After an appearance has been filea on behalf of a counter : . ‘ '
party andf or at dny stage Pr for to the date fixed for hcarmg, the ;;9;
pames shall callz upon :all counter parties (except the Custodxan) to Qﬁ

”

v admit facts and documents and/or to disclose and produce uncuments

g

¥

5 P8

-

in ) this behalf the prov:swn of Order XI 'md XII of the Code of vazl‘ |

Ppra

X ks
PR S

e

_ Procedure shall be apphcabie.

&
& . s ; . . : J Zki‘;%‘:
18. On- thé ‘date ﬁxed for ﬁrét hearing; the Court shali (after v %

.

-frammg issues xn Smts) ascertam from each party and/or his

o

e

>

Advocate what facts andif o ‘hnients‘are admitted either ‘e‘ipressly or

oy

by impli‘c‘atidn.

S‘..
i
o
Jornaii

.The Court shall then record the admxssmn of fact of 2?; '
: legal posmon and take on record all admxtted documents. The Court ooy
- shall then exther on the same day or on any other adjourned date, 5l

‘proceed to: try the Smt/PPtxtion on the disputed pomts

19, ' All exammatmn in chief, m natters where oral evideiice \
- iS necess&ry, shall be by way of Affi davit — PVidence. Such Afﬁdavxt @&
' evnde_nce to be supplxed toaﬂ partxes .t_o_ the proceedings at least two %‘l, "
‘weeks in advance of the date fixed whether they wish to cross s
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'examine the witness. The cross examination to be only on dxsput‘ed' 7
. B
and relevant aspects as permltted by Court. , ‘*35:
| 20. - The provmons of Section 75 and Order XXVII (except
-R'ules‘ 13, .14,__~19, 20, 21 and 22) of the Code of Civil Procedure will .
" also bo rood,e ';pp'liéabl"e.i.n' ap’pro‘priate caseé, on sufficient grounds é@:
v.;)%;ing__mé‘(_ie‘ oku.t and é#er hooring all parties. The :exv_'amination ’.of i\
witnesses on Comxf_lission to be conducted by the Officer'on Special _ @&
Duty or:such other Ofﬁoer of this Court or of the High Court as may z:
oe nominatod by this Court. All expenses for tra;'el, lodging and 5“‘;‘
- boarding of the Officer io be borne, in the first instance, by fhe party ‘

EEX

applying for Commxssncm._» ' - | | -
21. o It is. clarified that on the date fired for trial no
.adjoumment as of rxght will be oranted on the ground that the
procedure set ou‘t above has not vet been completed Even if the
procedure is not complete the Suit/Petition shall proceed on the facts

stated in the Pleadings and on documents disclosed.

BB E T RIS

22. After oral evidence. has b,een'recorded, a date will be

fixed for arguments. Written submission on law (with case law if any

i

’

relied upon) and facts must be submitted to Court and exchanged

between the parties at least one week in advance of the day fixed for

¥

v3

‘arguments. The court would appreciate if the Written submissions

e

- are Also édpplied_ to Court on a computer floppy. All parties will

f

exchangethelr \.yrit_ten'submissions (without waiting for the other side
to givo; their \‘vrit'tenbsu‘lv)fmis'siohs) on the date which Will be fixed by
Court. Oral As‘ubinissions will be restricted only on those aspects on
.wh'ich the Court wishes to hear subtnissioos and a limited time will be
granted to_:Advo;:gt_esHto argue on S}llch' :aspects as -they consider very
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important ana/or which they wish to highlight and/or in reply to

submissions of the other party. 4

- 23. The p’ro.‘.zi"sions of Séc.35, 35A and Order XXA Rule (1)(a)
td‘ »(i)(f) of th‘_e_ -Code of Civil Procedu_xf_e'will apply with the exception

that 4the,Spc<(:i§}'-Com‘ft lS not foy.nd by the limits laid down in Section g:z
“35A.- Th!e(cosisﬂ whiéh may be awarded, will be as far as péssii)le, in ::. '

R | _ B

consonance with the actual costs incurred in_prosecuting or defending *ﬁ:
a’ mafter. Aparf from and in addition to the costs of the ﬁ

B P

g

Suit/Petition/Application. compensatory costs shall also be awarded

- against a party who had been cailed upon ts admit facts and/or

e

documents and who is the opinion of the court, wrongly called to
: 5

admit such facts and documents.

2 2R ¢
S

24. The provisions of Order XXVI of the Code of Civil
Procedure will apply.

25. The provis.ions of Section 114 (a) and (b), Order XLVII

Rule (1)(a) an'{:i (b), Rules 2,4,7,8,9 and Section 151 of the Code of :
Civil Procedure wm a.l‘s'vq appiy-. R | %\ ,
26, In casesomets and Pe‘tiﬁ{on‘s by third pa‘rﬁes,’ Cdurﬁ :x,
Feéé {.&;ill have tobe paid as per the Bombay Court Fees Act. In cases f;@x
of Appliéations alsq Court Fees Will have to be paid if called upon to ::

do so by Cburt, N_o' Court Fees will be paid by Custodian or Notified

Parties.

o 27. ' If: é??ropriate'caées ini the discretion of the court 'other %»,
provisions Lof tf_x.e' *Codésr_’ _'.i):f"iCiv.if Procedure will also be made

applicable, - o | O
28 | Th_éée 'Re'gulabti{ms‘,,b‘jghay'from time to time, be rﬁé&iﬁed
and/or changed in the hght of expévi;’iéi;zé. The Coux{t‘ reserves the = %
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right'tc relax the Regulétions or directions contained therein in.
abpi‘opriate cases m the interest of justice. ) |
29. In ali pending irzatters, where appropriate directions have

not beep alread}?ii"ssued, the time iaid down in these guidelinés to do-
various things'wi‘ll_ become operaﬁve with effect from 15™ September '.
1994. ) o |

30. In these g’uidelin'es,'in éppropx‘iété cases, reference to (a)

Matter shan include Suits,‘_, Péﬁtion’s/Applications {b) Plaint shall

ihciude Petiﬁon/Application. (c) Pleading shall include Plaint/Written

Statement/Petxtxons/Apphcatxon(‘/ all Afﬁdavxts including Affidavits

of Documents. (d) Plamtlff shall' include Petntxoner/Apphcant (e)

Defendant _-Shgll include Respondent. (f) - Decree shall inciude |
'IO‘rdef/Judgment.' o |
Sd/- -

* Judge,
Specxal Court Bombay
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